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Roger M. Lindmark, pro se.

John P. Dean, for Committee on Admissions.

Before ScHweLB and RelD, Associate Judges, and BELSON, Senior Judge.

REeID, Associate Judge: On March 1, 1999, the District of Columbia Court of Appeals
Committeeon Admissions ("COA") recommended thet the gpplication of Roger Michad Lindmark for
admissontothe Didrict of ColumbiaBar bedenied. In responseto thiscourt'sorder to show causewhy
his gpplication should not be denied, Mr. Lindmark argued, inter alia, that the record before the COA
containsclear and convinang evidence of his"present day good mord character and fitnessto practicelaw”
intheDidrict. Following ord argument, weasked Mr. Lindmark to submit documentationregarding the
digpostion of any complantsmadeagaing himinthe State of Cdliforniain connectionwith hislaw practice
inthat jurisdiction. We aso asked for acurrent verification of his"good standing” asan attorney in
Cdifornia. Wenow concludethat Mr. Lindmark satisfiesthe requirementsof D.C. App. R. 46 (d) and

(e) and thus order his admission to the District of Columbia Bar.

FACTUAL SUMMARY
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In recommending that Mr. Lindmark's gpplicationfor admissontothe D.C. Bar be denied, the

COA dated, inter alia: "Inthis case, the combination of Mr. Lindmark's past conduct and his present
atitudetoward that conduct demondratesthat he does not sufficiently understand alawyer'sobligation to
refrain from making basdessdlegationsagang hisadvarsaries”" Morespedificdly, the COA asserted that:

Mr. Lindmark's conduct during the Pennsylvania bar admission
proceedingsisthe primary ground for our recommendation to deny his
goplication. Herepeatedly madefactud satementsand legd arguments
that he1 ether knew wereinaccurate or for which he had no reasonable
basis.

Although the COA's primary basisfor recommending adenid of admisson centered on the proceedings
beforethe Pennsylvaniabar authoritiesin 1990, it dsotook into cong deration eventsthat occurred in 1982

while Mr. Lindmark was alaw student in California,? declaring that:

1 In 1990, Mr. Lindmark gpplied to take the Pennsylvania Bar after falling severd timesto passthe
CdiforniaBar. ThePennsylvaniaBoard of Law Examinersrefusad to permit Mr. Lindmark to takethe
PennsylvaniaBar becauseit found hispast and presant behavior "incompetible with the Sandards expected
to be observed by membersof the Bar of the Commonwedth." Inmaking itsfinding, the Pennsylvania
Board relied upon Mr. Lindmark'slaw school disciplinary probation and hisassertion that hisrelated
actionswereproper. After hesuccessfully completed the CdiforniaBar in 1992, and wasadmitted in that
date, the Pennsylvania Board ordered that he be dlowed to take the Pennsylvania Bar examingtion. Mr.
Lindmark wrotean early May 1992 | etter tothe PennsylvaniaBoard referencing "themost unprofessond,
ingdiousand despicable harassment and trestment your Board hasinflicted uponme.” Inmid-May 1992,
he sent another | etter to the Pennsylvania Board admonishing the Board for its aleged harassment and
frugtration of hislife. Without reveding Mr. Lindmark'sscoreonitsbar examination, the Pennsylvania
Board denied hisbar admisson, citing Mr. Lindmark'saccusation that the PennsylvaniaBoard wasbiased
againg him because of his out-of-gate resdency; and his"intemperate and unprofessona conduct,
including unfounded accusations against the [ Pennsylvania] Board."

2 Mr. Lindmark was subjected to disciplinary probation inlaw school in connection with hisapped of
agradein 1982 and hiseffortsto obtain employment. A 1982 |etter from the dean contained severd
chargesagaing him, induding meking fasedlegationsand datements. Mr. Lindmark filed an unsuccessful
lawsuit againg hislaw school seeking rdief rdatingtothedisaiplinary probation. Hefiled asscond lawsuit
after hewas phydcaly removed from adean's office when he protested a decison disallowing credit for
anindependent study project. Heunsuccessfully sued the dean for assault and battery m(d intenti g(rjlal)

continued...
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Mr. Lindmark . . . refusesto recognize that his actionswerewrong, even
after ajudgeruled that the dean'sfactud dlegationsweretrue. Instead,
his testimony sought to evade the issue, as he repeatedly (and
unconvinangly) daimed not to be adleto identify thefactud datementsto
which the court referred. Hislack of candor about the court'sruling
showsthat hisability to confront unfavorable findings about hisown
conduct remains problematic. Moreover, hiseffortsto dismissthe
incidentsthat led to his disciplinary probation asthe equivaent of a
parking ticket betrays a fundamental lack of appreciation for the
sgiousnessof hislies induding liesabout hisdasssanding, liesabout his
authority to represent other students, and the other liesdetailed in the
dean'’s letter.

Despite Mr. Lindmark's 1982 law school history, the COA recognized that *[d] ueto the passage of time,
the[law school] incidents by themsaves might beinsufficient to preclude Mr. Lindmark'sadmisson.”
Nonethdless, based on hishigtory beforethe PennsylvaniaBoard and, in part, hislaw school history, the
COA recommended denid of hisbar admission because"Mr. Lindmark hasfailed to prove by dear and
convincing evidencethat he possessestherequisite good mora character and generd fitnessto practice

law in the District of Columbia. . . ."

Contending, in part, that the record shows by dear and convincing evidencethat he possessesthe
requistemorda character and fitnessto practicelaw, Mr. Lindmark chalengesthe COA'srecommendetion.
He pointsto record evidence supporting hisadmission tothe D.C. Bar. Indeed, asthe COA'sbrief
acknowledges, Mr. Lindmark "submitted anumber of references praising hischaracter.” Infact, on
December 29, 1992, Mr. Lindmark sent eighteen letters of reference to the COA which had been
submitted to the PennsylvaniaBoard. For example, aformer law school classmate and then practicing

attorney in New Y ork wrote on November 20, 1991:

%(....continued)
infliction of emotional distress.
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| have only known [Mr. Lindmark] to be hardworking, diligent, and
seriousminded. Inaddition, I highly regard [Mr. Lindmark's| mora
character and sense of honesty and integrity.

A Cdiforniaatorney inwhosebehdf Mr. Lindmark hed rendered legd sarvices, dated in November 1992:

| haveknown Mr. Lindmark for goproximately eight (8) years withinthe
legd community of LosAngeles. On occason, over thoseyears, Mr.
Lindmark has performed variouslegd work for meand my firmasalaw
clerk, and | have found his work to be excellent.

| do not know of any instances of bad conduct or character flawsof Mr.
Lindmark whichwould be an obstade or impediment to hisadmissonto
the Bar of any state. | believethat Mr. Lindmark's mord character is
excdlent and that he would be a credit to the bar as an attorney upon
admission.

Y et another California attorney declared in November 1992:

| have known Mr. Lindmark for nearly 8 yearsand know him to be of
highmord character. Mr. Lindmark has performed variousassgnments
asalaw derk in connection with matters handled by our office and has
performed each such assignment competently and timely.

One of Mr. Lindmark's former law professors during the 1979/80 academic year asserted:

| got to know Mr. Lindmark well andto likehim. Heisanidedig anda
mean of strong opinions. Asyou are probably avarefrom hishistory of
litigation with [his law school], he has a tenacious personality.

[He] cartanly isafighter, but | do not know of any indancewherehedid
anunghicd act. Tothecontrary, | congder himahighly mora individud
- - omeonewith astrong sense of judticeand afeding of empathy for the
weak and oppressed.
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Another of Mr. Lindmark's former law professors, who resided in Virginiain November

1992, declared in aletter:

Whilel have observed [Mr. Lindmark] to bearesolute and determined
individual who was not always given to quintessentia diplomeacy, |
neverthdesshavefound him to be agentleman of the highest integrity and
trustworthiness.

| am aware of a disagreement he encountered with the
adminigtration of [thelaw school] of which heisagraduate, and that he
hasbeen subssquently admitted tothe CdiforniaBar. Havinganindder's
perspective of [his law school] in a time frame relevant to that
disagreement, | can confidently expressan opinion that mattersaddressed
in any confrontation between Mr. Lindmark and [his law school]
adminigration resulted from apersondity conflict and not from alack of
character on [Mr. Lindmark's] part. Contrary to possible suggestion to
the opposite, [Mr. Lindmark] did not violate the honor code of the law
school at any time he was a student [there].

Information requested by thiscourt after the October 1999, ord argument inthismetter confirmed
that as of late October 1999, Mr. Lindmark isamember of the CdiforniaBar "in good standing."® Three
complaintsagaingt himwereresolved in hisfavor. In 1997, aformer client accused Mr. Lindmark of
ovehilling. TheState Bar of Cdliforniaconducted aninvestigation and informed Mr. Lindmark in February
1998, that: "It hasbeen conduded thet thereisinsufficient evidence to warrant further proceedingsinthis
maiter." InJanuary 1998, aformer dient accused Mr. Lindmeark of failing toreturn an unearned legd fee.
TheStaie Bar of Cdiforniadetermined "thet thereare no groundsfor disciplinary action; therefore, weare
clogangour file" Fndly, in 1997, aformer client complained that Mr. Lindmark failed to account for
$2,500 advancedfor cogs. After investigation, the State Bar of Cdiforniad osed thematter without teking

any action against Mr. Lindmark.

3QOur generd practiceisto permit the COA to review supplementa materid. Giventhedday inMr.
Lindmark'scase, however, and the postiveinformation regarding hisgood sanding in Cdifornia, the court
decided not to remand this matter for further review by the Committee. Mr. Lindmark applied for
admission in 1992.
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ANALYSIS

We begin with the a statement of D.C. App. R. 46 (d) and (e):

(d) Moral character and general fitness to practice law.
No gpplicant shal be certified for admisson by the Committee until the
applicant demonstratesgood moral character and general fitnessto
practicelaw . . ..

(&) Quantum and burden of proof. The applicant shall have
the burden of demondrating, by dear and convincing evidence, thet the

applicant possessesgood mord character and generd fitnessto practice
law in the District of Columbia.

Cons stent with Supreme Court precedent, we haveinterpreted our rule asrequiring "good character at
thetime of application." InreManville, 538 A.2d 1128, 1132 (D.C. 1988) (en banc) (Manvillell)
(citing Schware v. Board of Bar Examiners, 353 U.S. 232, 246 (1957)). Moreover, ininre
Mudtafa, 631 A.2d 45 (D.C. 1993), wesad: "In order to gain admission to the Bar, an gpplicant must
demondrate by clear and convincing evidence, that the gpplicant possessed good mord character and
gened fitnessto practicelaw inthe Didrict of Columbid & thetime of the goplicant'sadmisson.” Id. a
47 (quoting D.C. App. R. 46 (e) and referencing Inre Manville 1, supra, 538 A.2d at 1132). While
"we afford the[ COA's| recommendationssomedeference, . . . . [n]everthdess, the ultimate decision
regarding admission or denid of admisson remainsfor thiscourt tomake" InreManville, 494 A.2d
1289, 1293 (D.C. 1985) (Manmllel). Moreover, we have granted admisson in the past wherealong
period of time has elgpsed since the applicant's bad behavior, and the record contains evidence of

rehabilitation and remorse. Thus, we admitted the three applicants in Manville 11, supra, because:

[ T]he Committee on Admissions appropriately recognized that in
Manville I, "'a considerable period of time had passed since the
applicants criminal behavior, there was substantial evidence of
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rehabilitation and there was ample evidence of remorse on the part of the
applicants.™

Inre Demos, supra, 579 A.2d at 672. In contrast, we denied admission to the applicant inInre
Demos, supra, because he did not manifest good mord character at thetime of hisapplication and was

"unwilling to acknowledge that any of his actions amounted to misconduct." 1d. at 673.

After review of therecord inthiscase, induding the post-argument submission, dthoughwecannot
and do not condone Mr. Lindmark'slack of civility and hisintemperate actionsin the past, in light of the
passage of timeand Mr. Lindmark's morefavorable recent record, we condude that hismaost unfortunate
conduct asalaw student and as an gpplicant for admission to the Bar of Pennsylvaniadoesnot warrant
denid of hiscurrent gpplication. Unlikeseverd of our past bar admisson cases, Mr. Lindmark hasnever
been convicted of acrime. See, for example, Inre Sobin, 649 A.2d 589 (D.C. 1994); Inre Palin,
630 A.2d 1140 (D.C. 1993); Inre Demos, 579 A.2d 668 (D.C. 1990) (en banc); Inre Manvillell,
supra. Despitethelr past crimind convictions, wegranted admisson to the Bar to petitionersin three of
those four cases, based upon their behavior and records efter thair convictions. Nonetheless, the COA
mantainsthat, given our decisonsin Inre Demos, supra, and InreBlair, 665 A.2d 969 (D.C. 1995)
(en banc), Mr. Lindmark's application for admission should be denied. We disagree.

Mr. Lindmark's case does not mirror thet of Mr. Demos. Mr. Demaos had been held in contempt
inNew Mexicoand Texas; lied aout thelaw school that he completed; lied about having passed the D.C.
Bar before he actudly passed it; was convicted of assault in Texas, and wasinvestigated by the Texas State
Bar for possbleunauthorized practice of law. Therewere chargesof witnesstampering andillegd fee-
slittingin Mr. Blar's cass moreover, Mr. Blair mede "multifarious procedurd chdlenges' tothe[COA'Y
findingsand recommendations, including eight discussed by thiscourt. InreBlair, supra, 665A.2d at
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971-73. UnlikeMr. Lindmark'scase, Mr. Blair directed dl of the chalengesat our COA. Inaddition,
wedetermined that Mr. Blair hed "exhibited aseriouslack of candor" and " refused to acoept respongibility
for hisconduct and shifted thefocus at each opportunity to an asserted biasagainsthim lurking inthe
Committegs proceedingsand recommendaion.” Id. & 973. Over thethree-year period inwhich Mr. Blair
sought admissonto the D.C. Bar, therewasno changein hisbehavior. Mr. Lindmark'saccusationsaganst
hislaw school adminigration took placein 1982, and hisencounter with the PennsylvaniaBoard in 1992.
Hisrecord since 1992 shows no blemish. Heisin good standing with the CdiforniaBar, and the few
complantslodged againgt him havebeenresolvedin hisfavor. Parenthetically, wenotethat the COA did
not have the benefit of the "good standing” documentation from the CdiforniaBar that Mr. Lindmark
submitted to thiscourt after ord argument inthismatter. Furthermore, none of the behavior thet wasthe
subject of Mr. Lindmark's Pennsylvaniaencounter was displayed beforethe COA. In addition, during ordl
argument, hecandidly admitted thet hislettersto the PennsylvaniaBoard were"intemperate, [and] adumb
thingtodo." Heexpressed regret for the words used in his communications, describing them as
"unprofessond andingppropriate.” Hischaracter |ettersreved that attorneysand former law professors
havefound himto beaperson of integrity with good legd skills. In short, weseeno pardld between Mr.

Lindmark's situation and that of Mr. Demos and Mr. Blair.

Accordingly, we grant Mr. Lindmark's application for admission to the Bar of the Digtrict of

Columbia.*

So ordered.

*Given our disposition, we do not consider Mr. Lindmark's Due Process and First Amendment
arguments.








