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Jbril L. lbrahim, pro se.

Robin C. Alexander, Universty Counsd, Universty of the Didrict of Columbia, wasonthebrief
for gppelea

John M. Ferren, Corporaion Counsd a the time the Satement was filed, Charles L.
Reischel, Deputy Corporation Counsdl, and Sharlene E. Williams, Assgtant Corporation Counsd,
filed agtatement in lieu of brief for the Digrict of Columbia

Before STEADMAN, FARRELL, and REID, Associate Judges.

PER CURIAM: lbrahim, an inmate in the custody of the Didtrict of Columbia Department of
Coarrections (DOC), brought suit againg the Univeraty of the Didrict of Columbia(UDC) contending thet
he hed completed the requirements for an Assodiate Degree under the Lorton Prison College Program,
which UDC conducts & Lorton by contract with the DOC, but that his diploma had been wrongfully
withhdd. Asrdief he asked that UDC be ordered to give him the diploma. He aso asked for damages.
The trid court granted summary judgment to UDC on the sole ground that, assuming lbrahim had been
entitled to recaive adiplomaon the date of graduation, May 28, 1997, he hed nat given natice of UDC's
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wrongful conduct to the Didrict of Columbiawithin Sx months of thet date, as required by D.C. Code §
12-309 (1995).

That datute providesin rlevant part:

An action may not be maintained againg the Didrict of Coumbia for

unliquidated damagesto person or property unless within Sx monthsafter

the injury or damege was sudaned, the damant . . . has given natice in

writing to the Mayor of the Didtrict of Columbiaof the goproximetetime,

place, cause, and circumstances of theinjury or damage.
InDistrict of Columbiav. Campbell, 580 A.2d 1295 (D.C. 1990), however, we held that compliance
with 8 12-309's notice requirement is not a prerequiste to adam in contract againg the Didrict of
Columbia Id. at 1301-02. Although Ibrahim characterized his daim as atort, assarting negligence by
UDC in kesping records and supervisng its employess, the gravamen of his complaint is thet he was
wrongly denied a diploma which he had earned by completion of the Assodate Degree program.  In
essence, hedamsto beathird-party bendficiary of the contract between the DOC and UDC under which
the programisconducted. See Western Union Tel. Co. v. Massman Constr. Co., 402 A.2d 1275,
1277 (D.C. 1979) (“onewho isnot a party to acontract nonethedess may sueto enforceits provisonsif
the contracting parties intend the third party to bendfit directly thereunder”); District of Columbia v.
Campbell, 580 A.2d a 1302. Indeed, the only cognizable damage Ibrahim dleges is denid of the

diplomahe daimsto have earned? If Ibrahim was an authorized participant in the educationd program,

1 Our halding rested primarily on the plain language of the satute, which gpplies to actions for
unliquidated “ damages to person or property.”

2 Jbrahimmakesno dlegation, for example, that withholding of the diplomahes affected hisrd ease date
fromprison, denied him accessto other prison programs, or impaired any work opportunity he might have
if and when heisrdeasad from prison.  Insofar as lbrahim’s dlegations may “sound in” tort, summeary
judgment was properly entered for hisfalure to dlege and offer proof of more than gpecul ative damages.
See Pratt v. University of the District of Columbia, 691 A.2d 158, 159 (D.C. 1997); Knight v.
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completed its requirements, and 0 earned the diploma — dl of which we mugt assume for present
purposes — then UDC breached its contract with the DOC by denying him the degree, and hewould be
entitled to gpecific performance under the cases cited. Cf. also Bay General Industries, Inc. v.
Johnson, 418 A.2d 1050, 1056 (D.C. 1980) (when a sdler falls to make ddivery or repudiates a
contract, athird party beneficiary may suefor specific performance). D.C. Code § 12-309 therefore has
no gpplication to this case.

Digputed issues of meterid fact remain asto whether gppdlant earned the degree. We hold only
that § 12-309 providesno basisfor termination of thesuit.® Accordingly, thejudgment isreversed and the
caeisremanded for further proceedings conggent with this opinion.

So ordered.

%(....continued)
Furlow, 553 A.2d 1232, 1235 (D.C. 1989) (quoting Budd v. Nixen, 491 P.2d 433, 436 (Cd. 1971)
(**The mere breach of aprofessond duty, causng only nomind damages, Speculdive harm, or thethreat
of future harm — not yet redized — does not suffice to create a cause of action for negligence”)).

3 Summary judgment was properly granted asto defendant Nimmons, presdent of UDC, since the
complaint dleged no wrong whatsoever by him in his individud capadty. UDC dso points out thet
gppdlant sued UDC proper, whichisnat sui juris. Only the Board of Trusess of UDC “shdl havethe
power to . . . sue and besued.” D.C. Code § 31-1511 (1998). Onremand appelant should be permitted
to amend the complaint to name the Board of Trudees as defendant.  See Industrial Bank of
Washingtonv. Allied Consulting Servs., 571 A.2d 1166, 1167 (D.C. 1990) (“[ T]he Superior Court
Rules of Civil Procedure ‘rgect the goproach that pleading is a game of kill in which one misstep by
counsd may be decisve to the outcomd,] and accept the principle that the purpose of pleading isto
fadlitate a proper decison onthe menits’™) (quoting Conley v. Gibson, 355 U.S. 41, 48 (1957)).






