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DI STRI CT OF COLUMBI A COURT OF APPEALS
No. 98-BG 873

INRE DaviD J. ONTELL, RESPONDENT.

A Member of the Bar of the
District of Colunbia Court of Appeals

On Report and Recomendati on of the
Board on Professional Responsibility

(Submitted January 26, 1999 Deci ded February 18, 1999)

Bef ore WAaner, Chief Judge, and SteapmaN, Associ ate Judge, and KerN, Seni or
Judge.

PEr CurR AM Respondent cones before this court for a second tinme upon

charges that he has neglected |egal matters on behalf of clients. See In re
Ontell, 593 A 2d 1038 (D.C. 1991). In the instant case, the Board on
Prof essi onal Responsibility ("Board"), in accord with the Hearing Comittee

("Conmttee"), concluded that the respondent, David J. Ontell, violated Rules 1.1
(a) and (b); 1.3 (a), (b) and (c); 1.4 (a); 1.16 (a) and (d); and 8.4 (d) of the
District of Colunbia Rules of Professional Conduct by neglecting the |egal
matters of his clients. Accordingly, the Board reconmends that this court inpose
a ninety-day suspension (with sixty days stayed) and "that Respondent be pl aced
on probation for a period of one year" under the condition that a "practice
monitor" appointed by the Board supervises respondent's professional conduct

during his probation.?

! Respondent's counsel represented to the Board that respondent woul d
be anenabl e to professional nonitoring.
Respondent' s acceptance of this condition is crucial to his successful conpletion
of his probation.
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We recogni ze that instances of gross and persistent neglect nmay warrant as
much as a two-year suspension. See, e.g., Inre Mntz, 626 A 2d 926 (D.C. 1993).
We cannot say, however, that the Board's recomendation in this case is so
i nconsistent with simlar dispositions as to warrant a higher penalty. D.C
Bar R X, 8 9 (g); See In re Hutchinson, 534 A 2d 919, 924 (D.C. 1987) ("we
should respect the Board's sense of equity in these mtters") (citations
omtted). Specifically, we note the nmtigating factor of repondent's nedical
condition which the Board took into account when rendering its recomended
sanction.? O course, we expect the Board will nake certain that the practice
noni tor during respondent's year of probation will report regularly to both the

Board and Bar Counsel on respondent's professional conduct.

Accordingly, respondent is hereby suspended for ninety days, the final
sixty of which shall be suspended contingent upon respondent's acceptance and
successful conpletion of a one-year probation period under the supervision of a
Practice Mnitor, who shall be appointed by the Board and nmake regul ar reports

on respondent's professional conduct to the Board and Bar Counsel.?

2 Respondent suffered frombrain seizures between 1992 and August 1994,
Lethargy and fatigue were common side-effects of the medication prescribed for
his condition, yet respondent substantially increased his workload rather than
heed the advice of his physician and his wife, who was also an experienced

attorney. Indeed, the Committee found respondent to have "a chronic tendency to
over conmit, to be overly optimstic, [and] to deny or to fail to deal wth
reality." According to the findings of fact by the Committee, respondent's

medi cation was stabilized and he remained seizure free from August 1994 until
February 1996

8 W anticipate that, should respondent violate the Rules of
Pr of essi onal Conduct during the course of his probation, the Board will pronptly
report such conduct to this court pursuant to D.C. Bar R Xl.



So ordered.





