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Bef ore ScveLB and FARReELL, Associ ate Judges, and King Senior Judge.

PeEr CuR AM Petitioner Gale Mol ovinsky seeks reinstatement as a menber of
the District of Colunbia Bar. This court disbarred himin 1983 following his
conviction for conspiracy with intent to defraud, forge, make, counterfeit and
alter obligations of the United States. 18 U.S.C. 88 371, 471, and 2. The
report of the Board on Professional Responsibility summarizes the conduct
resulting in Mlovinsky's conviction, recounts his activities since his
di sbarment (and rel ease from prison), carefully applies the criteria governing
a petition for reinstatenment, and recommends that the petition be denied. We
deny the petition for the reasons stated by the Board, set forth verbatim (wth

del etions) in what foll ows:
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BACKGROUND

On May 5, 1980, Respondent [ Mol ovinsky] and a M. Edward S. Sparrow first
met with Special Agent Steven Israel, an undercover agent of the U S. Secret
Servi ce. Respondent and Sparrow expressed a willingness to manufacture and sell
counterfeit currency to the agent. Respondent stated that he thought they woul d

be able to provide a finished product of $20 bills by the end of the nonth, for

a price of twenty to thirty cents on the dollar. The parties discussed the
possi bility of apprehension. Respondent identified hinmself as a |awer. He
stated that as first tine offenders, they would not go to jail. Respondent had

a tel ephone conversation with the agent the followi ng day. The topics of that
conversation included the counterfeiting plates which Respondent had, the
production of new plates, the production and sale of counterfeit currency,
Respondent's desire to elimnate M. Sparrow as a partner in the arrangenent, and

t he consequences of detection and prosecution.

Respondent attended a subsequent neeting with Special Agent |srael and
Speci al Agent Thonas Li ghtsey, acting undercover, on May 9, 1980. M. Sparrow
was informed of, but had decided not to attend this neeting. Respondent and the
agents discussed the details of the counterfeiting plan in detail. |In addition
to the plates, Respondent showed the agent a counterfeit $5 bill. Respondent
al so advi sed the agents that, if caught, they could face nultiple felony charges.
As the parties left the neeting, they were arrested. The next day, after
Respondent called and told himof his arrest, M. Sparrow voluntarily appeared
at the Secret Service's Washington Field Ofice and gave a conplete, witten

account of the plan to sell counterfeit currency. In a subsequent neeting,
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Sparrow descri bed the extensive efforts he and Respondent nade over a period of

several nonths to plan the production of counterfeit bills.

Respondent was disbarred by the Court of Appeals of Maryland on July 13
1984. In 1990, Respondent filed a petition for reinstatenent in Maryland, which
was deni ed. Respondent's Reinstatement Questionnaire filed in this proceeding
did not reveal either his 1990 petition nor the Mryland court's action.
Respondent filed a second petition for reinstatenment in Maryland in 1994. The

Court of Appeals of Maryland denied this second petition on February 10, 1998.

Shortly after his release from prison, Respondent founded Executive Suite,
an enploynent counseling firmfor attorneys and other professionals. For a fee
of $200 to $600, Respondent assisted in the preparation of a custoner's resunme
and provided a mailing |ist of prospective enployers. Throughout the conpany's
exi stence, Respondent was involved in considerable litigation with custoners
private organi zations, and the District of Colunbia. Respondent estimated that
he filed seven to ten cases each year in Snall Cains Court to enforce contracts
with his clients. However, Respondent's disputes with his custonmers were due
in many instances, to his alleged failure to provide the prom sed services. A
July 8, 1996 Legal Tinmes article, "Job Service Sued as Scam" described
Respondent's di spute with Brian Henneberry, who refused to pay Respondent "after
deci di ng Mol ovi nsky was running a scam" Respondent had sued to recover the $400
bal ance on Henneberry's $600 contract. However, Henneberry filed a counterclaim
all eging fraud. On a motion for summary judgnent, Superior Court Judge
Satterfield found that the contract was void and that Respondent operated an

enpl oynent counseling service without a license, in violation of the District of
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Col unbi a Enpl oynent Services Licensing and Regul ation Act of 1984. D.C. Code 88
36-1001, et seq.; Mdlovinsky v. Henneberry, Cvil Action No. 027374-95 (Sup. C
July 31, 1996). Respondent relocated his business to Rosslyn, Virginia in early
1997 and began trading as Resune Doctor and Career Network. Al t hough the
Rei nst at enent Questionnaire required Respondent to reveal any civil conplaint
all eging fraud during the period of disbarnment, Respondent responded "none" to
this inquiry (No. 21), and did not refer to Henneberry's claimin that or any

ot her section of the questionnaire.

In another civil action brought by prospective fermale clients, Respondent
was found to have sexually harassed wonen who responded to his Executive Suite
advertisements in 1990. The jury awarded three individuals and The Fair
Enpl oyment Council of Washi ngton damages in the amount of $79, 000, and the Court
affirnmed the award. Mol ovi nsky v. The Fair Enploynent Council of Geater
Washi ngton, Inc., 683 A 2d 142 (D.C. 1996). Respondent failed to reveal this
adverse judgnment in his response to the Reinstatenent Questionnaire (No. 15)

Respondent has nmade no attenpt to satisfy this judgnment.

In District of Colunmbia v. Mol ovinsky, Civil Action No. 0003808-97 (Sup
Ct. May 20, 1997), the Corporation Counsel sought to vacate judgnents
retroactively that Respondent had obtained agai nst seven individuals, based on
enmpl oynent counsel i ng services he perforned when he was not |icensed. Respondent
consented to entry of a restraining order. Respondent failed to disclose this

action in his response to the Reinstatenent Questionnaire.
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In his brief to the Hearing Committee, Respondent stated that he has worked
as a law clerk since his incarceration, "at tinmes w thout conpensation, assisting
other practicing attorneys in conplex |legal matters, [that he] represents hinself
pro se in legal matters before trial and appellate courts . . . and, in addition
to review ng developnents on the law via publications as already noted above,
speaks to actual practitioners each day." However, Respondent introduced no
evi dence of his being enployed in a legal office since his incarceration. No
practitioner testified on his behalf, and during oral argument before the Board,
Respondent admitted that he has not wrked as a law clerk since his

di sbar nent.

DI SCUSSI ON

The Respondent has the burden of proving his fitness to practice on each
of the factors deened relevant by the Court in In re Roundtree, 503 A 2d 1215

(D.C. 1985):

(1) the nature and circunstances of the m sconduct
for which the attorney was disciplined;

(2) whether the attorney recognizes the seriousness
of the m sconduct;

(3) the attorney's conduct since discipline was
i mposed, including the steps taken to renedy past
wrongs and prevent future ones;

(4) the attorney's present character; and

(5) t he attorney's present qualifications and
conpetence to practice law. Id. at 1217
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(1) The Nature and Circunstances of the M sconduct For Which the Attorney was
Di sci plined

Respondent was di sbarred because he conmitted a serious crinme involving
noral turpitude per se, conspiracy to counterfeit currency of the United States.
We concur with the Hearing Committee that the record reflects no mtigating
circunstances that would place Respondent's conduct in a context sonmehow | ess
egr egi ous. Even though considerable time has passed since his conviction, the
seriousness of the m sconduct conpels us to apply the remai ni ng Roundtree factors
strictly to ensure that the public interest is not betrayed by Respondent's

premature readm ssion. See In re Borders, 665 A 2d 1381, 1382 (D.C. 1995).

(2) Whet her the Attorney Recogni zes the Seriousness of the M sconduct

W agree with the Hearing Conmittee that Respondent has consistently failed
to admt and recognize the seriousness of his m sconduct. Respondent readily
admtted his involvenent in the counterfeiting scheme, and the "noral failure”
that led him to participate in the conspiracy. However, Respondent has
consistently attenpted to minimze the crimnal nature of his involvenent. He
argues that when he was told by an associate that someone was interested in
purchasi ng counterfeiting plates, he inpulsively succunbed to the tenptation to

maeke sone easy noney. A professional nmagician, Respondent testified that if

soneone was wlling to pay him for toy" plates that could not be used
effectively to counterfeit currency, he did not believe he was actually
commtting a crinme. However, he accepts the fact that what he did was w ong,
that he "has fully admitted his noral failure and conduct in this nmatter,

accepted his punishment and the subsequent Bar disciplinary nmeasures, wthout
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bitterness, and has expressed renorse and attenpted to go on with his life." In
truth, however, Respondent has engaged in a pathetic, transparent effort to
deceive the Hearing Conmittee and the Board as to his involvenent in the
conspi racy. According to his co-conspirator, whom Respondent decided to cut out
of the deal once he realized how nuch noney he might have to share, Respondent
initiated discussions about counterfeiting about ten nonths before the arrest.
The two had nunmerous conversations about producing counterfeit currency, and
Respondent diligently sought out prospective printers who mght be induced to
help himprint the currency, or from whom equi pnent could be rented. Respondent
had a counterfeit bill in his possession when he met with undercover agents, and
he engaged in several conversations in which he proposed to deliver counterfeit
currency in the mllions of dollars. Respondent was also well aware that his
participation in the scheme was fel onious; he advised the undercover agents that
in the event their plan was exposed, they could expect to be indicted on multiple
felony counts. For Respondent to maintain that his only involverent was a one-
time, inmpulsive agreenent only to sell toy props which could not even be used to
counterfeit, perpetrates a deception that evidences his failure to recognize the

seriousness of his m sconduct.

(3) Attorney's Conduct Since Discipline Was | nposed, | ncl uding
Steps Taken to Renedy Past Wongs and to Prevent Future Ones

Respondent's conduct since his disbarnent offers no assurance that he has
changed in ways that denonstrate that the public would be safe if he were
reinstated. First, Respondent revealed his disdain for the truth by attenpting
to deceive the Hearing Conmittee and the Board as to the nature of the m sconduct

that led to his conviction. Second, Respondent operated an enpl oynent consulting
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business in the District of Colunbia for over a decade w thout obtaining the
appropriate license, in violation of the local law. Third, a jury found that
Respondent violated the District of Colunbia Human Rights Act by sexually
harassing fermale custoners who responded to his advertisenents. Fourth,
Respondent has nade no effort to satisfy the judgnent in the harassnment case, and
has nade no effort to reinburse the governnment for the costs of the appeal from
his crimnal conviction. Finally, Respondent w thheld potentially enbarrassing
information and nade misrepresentations in several of his responses to the
Rei nst at ement Questionnaire. Respondent has the burden of proving that his
conduct since sanctions were inmposed denpbnstrates sound character traits, and
that he would be honest in his dealings with clients, vendors, peers, and the
courts. W agree with the Hearing Conmittee that Respondent has not met his
bur den. To the contrary, Respondent's behavior since his disbarnent confirns
that he cannot be trusted to exercise the honesty or decorum expected of

attorneys.

(4) The Attorney's Present Character

Respondent did not offer any witnesses willing to testify that he had the
character traits expected of an attorney. He submitted several letters attesting
to his noral character, but all but one of these letters were prepared between
1984 and 1989, apparently as exhibits in Respondent's first unsuccessful attenpt
to wn reinstatenent to the Maryland Bar. Because Respondent failed to introduce
any current evidence of good character, and as the record includes anpl e evi dence
of questionable character on his part, we agree with the Hearing Conmittee that

Respondent has failed to neet his burden on this Roundtree factor.
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(5) The Attorney's Present Qualifications and Conpetence to Practice Law

Respondent cites his pro se litigation of cases arising fromhis operation
of Executive Suite to denonstrate his qualifications and conpetence to practice
 aw. In Mlovinsky v. The Fair Enploynment Council of Geater Wshington,
Respondent |ost a $79,000 judgrment and failed properly to preserve three issues
for appellate review 683 A 2d at 142-43. In Ml ovinsky v. Henneberry, supra,
Respondent | ost a notion for sunmary judgnent, apparently oblivious to the fact
that his contracts would be held void and unenforceable if he were operating a
business in the jurisdiction without the appropriate Iicense. And in Ml ovinsky
v. The Monterey Cooperative, Inc., et al., No. 95-CV-1535 (D.C. Dec. 16, 1996),
Respondent attenpted to relitigate a claim he had settled and disnmissed with
prejudi ce. The Court upheld the trial court's ruling that the suit was barred

by res judicata and the statute of limtations.

It clearly is not apparent fromthe handling of his own |legal matters that
Respondent can be trusted to handl e those of others. He has taken no conti nuing
| egal education courses in the last two years. He offered no testinony from
practitioners who could attest to his conpetence. Moreover, Respondent offered
no docunentary evidence that he subscribes to or has access to | egal periodicals

of any ki nd.

Accordingly, the petition for reinstatenent is
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Deni ed.





