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IN RE GLENN H. CARLSON, RESPONDENT

A Member of the Bar of the
District of Columbia Court of Appeals

On Report and Recommendation of the
Board on Professional Responsibility

(Submitted November 12, 1999 Decided January 13, 2000)

Before Ruiz, GLICKMAN, and WASHINGTON, Associate Judges.

Per CuriAM: Respondent, Glenn H. Carlson, was charged with multiple violations of the Code
of Professond Respongbility and the Rulesof Profess ond Conduct, including the prohibitionsagainst
misappropriation of fundsand intentionally damaging hisclient. During the pendency of the procesding
beforethe Board on Professiona Respongbility, thiscourt, on petition of the Board, entered an order
temporarily suspending respondent from the practice of law in the Digtrict of Columbia, effective
immediady, on the ground that he" gppearsto pose asubdiantid threet of seriousharm to the public, basd
on evidencethat he has misappropriated client funds." Order of November 3, 1998, Inre Carlson, No.

98-BG-1491.

Factual Background
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On Jdune 25, 1985, whileemployed asaporter by Krupp Company, Dund Cdixtewasinjured by
apiece of meta expelled from alawn mower operated by Lancaster Landscaping, Inc. Respondent
represented Mr. Cdixtein aworker'scompensation daim and ardaed avil suit. Duringthecourseof his
representation, respondent demanded gpproximately $33,000 from Liberty Mutua Insurance Company
(Liberty Mutud), theinsurer for Krupp Company, to settle Mr. Cdixtesworker's compensation claim.
Approximately ayeer later, Liberty Mutud agreed, provided itslien was protected and respondent would
represent itsinterest in any third-party action brought on behdf of Mr. Cdixte. Aspart of the settlement,
Liberty Mutua agreed to limit itsright of subrogation against any third-party claim of Mr. Cdixteto
$22,000. Later, respondent negotiated with Liberty Mutua to reduce thelien to $15,000 based on
respondent's representation that he was cons dering asettlement of $75,000in the civil suit against

Lancaster Landscaping.

Onceasettlement with Lancaster had been paid, in September 1990, respondent distributed Mr.
Cdixtesportion of the settlement proceedsto him and transmitted a check for $15,000 to Liberty Mutud
with arestrictive endorsement stating that acceptance congtituted payment infull. Becausethe actua
settlement with Lancaster had been for $90,000 and not $75,000, a disagreement arose with Liberty
Mutud asto theamount for which it had agreed to settleitslien, and Liberty Mutud returnedthe check
to respondent. Respondent did not inform Mr. Cdlixte about the disagresment, but over acourse of time
hewithdrew funds againg the $15,000 set asdefor Liberty Mutud from the escrow account without Mr.

Calixte's authorization and used them for his own purposes. Eventually, the account was depl eted.
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In February 1991, Mr. Cdixte moved to Tulsa, Oklahoma, bieving thet Liberty Mutud'slien had
been satisfied. On January 12, 1994, Liberty Mutud filed acivil action against Mr. Calixte seeking
$22,000 thet it aleged it was owed from the settlement with Lancagter in satisfaction of itsworker's
compensationlien. Mr. Calixte caled respondent, who told him to send any information he had so that
respondent could respond tothesuit. Mr. Cdlixte sent him aletter withacopy of Liberty Mutud'spetition
in the Oklahomaaction. Theregfter, respondent did not enter his appearance or file any pleadingsor
documentsin the Oklahomaaction. He assured Mr. Cdixte that hewould find an attorney to represent
himin Oklahoma, but hedid not. Hecontinually assured Mr. Cdlixtethat hewastaking careof themétter,
but did notinform Mr. Cdixte about asettlement offer from Liberty Mutud, did not return hisphonecdls
and did not protect hisinterests. A default judgment was entered againgt Mr. Cdixtein the amount of
$22,000 on March 15, 1995. Subsequently, $5,583.60 of Mr. Cdixte'swageswere garnished, hewas
denied financing for amortgage on ahousebecause hiscredit record reflected thelienand in August 1997
hewasforced tofilefor bankruptcy. All thewhile, respondent did not respond to Mr. Cdlixteésattempts
to communicate with him, or, when he did respond, assured Mr. Cdixte that he would teke care of the

matter while continually failing to take any action to protect his client's interests.

Inancther matter, respondent represented Mr. Victor Webber inadisputewith hisemployer. Mr.
Webber made severd ethical complaints about respondent, which wereinvestigated by Bar Counsel.
Respondent failed to respond to threelettersfrom Bar Counsel (one of whichwas persondly served on

him), amoation to compe awritten response, and an order of the Board to respond to dlegeationsin the
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complaint. Heasofailed to gopear a ahearing, despite having received notice of the February 20, 1998,

hearing date no later than January 21, 1998.

Board Recommendation

TheBoardfound, inconnectionwith hisrepresentation of Mr. Cdixte, that respondent knowingly
and intentionally misgppropriated fundsinvidlaion of Disciplinay Rule(DR) 9-103 (A) and Rule 1.15 (a);
faled to deliver fundspromptly inviolation of DR 9-103 (B)(4) and Rule 1.15 (b); failled to maintain
complete records of settlement fundsin violation of DR 9-103 (B)(3) and Rule 1.15 (a); engaged in
dishonest conduct in violation of Rule8.4 (c) both by affirmative misrepresentationsand by falureto
provideinformationto hisdient which hehad aduty to provide: neglected hisdient inviolaion of Rule 1.3;
failed to seek the lawful objectives of hisclient in violation of DR 7-101 (A)(1) and Rule 1.3 (b);
intentionaly pregjudiced hisdient during thecourseof thair professond rdationshipinviolaionof DR 7-101

(A)(3) and Rule 1.3 (b)(2); and failed to pursue his client's objectivesin violation of Rule 1.2 (a).

In the Webber case, the Board found that respondent engaged in conduct prejudicia to the
adminigration of jugticein violation of Rule8.4; and failed to comply with an order of the Board and to

respond to the Webber complaint in violation of D.C. App. R. XI, 8 2 (b)(3).

TheBoard hasrecommended disbarment and redtitution asdiscipline. Bar Counsd hasinformed
the court thet hetakes no exception to the Board's report and recommendation. Respondent has not filed

any opposition.



Sanction
Misgppropriation doneissufficient to disbar respondent under thiscourt'srulingin Inre Addans,
579 A.2d 190, 191 (D.C. 1990) (en banc):
Wenow regffirmthat invirtudly al casesof misgppropriation, disbarment
will betheonly gppropriate sanction unlessit gppearsthat the misconduct

resulted from nothing more than simple negligence.

Thisruling was reaffirmed by Inre Hollis, 719 A.2d 965 (D.C. 1998) (per curiam).

Respondent hasnot only intentionally misgppropriated funds, he hasdso engaged in other repeated

actsof seriousmisconduct. Thus, weaccept and adopt the Board'srecommendeation. Accordingly, itis

ORDERED that GlennH. Carlsonisdisbarred from the practice of law inthe Didtrict of Columbia

as of the date of thisorder. It isfurther

ORDERED that, asacondition of reingtatement to membershipinthebar, GlennH. Carlsonshdl
make retitution in the amount of $15,000, with accrued interest at an annual rate of Six percent from
September 1990. The sum of $9,416.40, with interest, should be paid to Liberty Mutual Insurance
Company. TheBoard hasrecommended thet the sum of $5,583.60 (theamount Mr. Cdixteéswageswere
garnished), withinterest, bepaid to the Clients Security Fund of the D.C. Bar. Becausetherecord before
usdoes not show, however, that Mr. Calixte hasbeen reimbursed by the Clients Security Fund, upon
petition for rengtatement the court will review the matter to determinewhether respondent has disgorged

the balance of hisill-gotten gains either to Mr. Calixte directly or to the Clients Security Fund, as
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aopropriate. SeelnreRay, 675 A.2d 1381, 1389 (D.C. 1996); D.C. Bar R. X1, 8 3(b) (this court “ may
require an atorney to makereditution. . . to personsfinancialy injured by the attorney'sconduct . . . as

acondition of probation or of reinstatement.”)

Respondent'sattentionisagain caledto D.C. Bar R. X, § 14, induding the affidavit requirement
of subsection (g), and to the consaquences of not timely complying with the requirementsof section 14 st
forthinD.C.Bar R. X1, 816 (c). For thepurposesof reinstatement to the Bar, respondent's disbarment

shall commence on the date he files a sufficient affidavit pursuant to D.C. Bar R. X1, 8§ 14(qg).

So ordered.





