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Before ReiD and WASHINGTON, Associate Judges, and BELSON, Senior Judge.

Reib, Associate Judge: InthiscaseN.C., thebiologicad mother of JM.C., chdlengesthe order
of thetria court terminating her parentd rights. She contends primarily thet (1) thetria court "erredin
terminating themother'sparentd rightsbased onthefactud findingsin [ prior neglect proceeding where
the slandard of proof isapreponderance of theevidence'; and (2) mentd ilinessaloneisnot aproper besis
for terminating parentd rights, egpecidly wherethe government failsto provide sarvicesto the mother to
fadlitate reunification. We condudethat thetria court based itsdecigon on dear and convinding evidence
presented a the termination of parentd rights hearing (“the TPR hearing). Furthermore, wehold thatin
terminating parenta rights, thetrid court at least may takejudicid notice of prior neglect proceadingsfor
thepurposeof providing related and rd evant background information, whether or not theinterested parent
wasaparty to and represented by counsdl during the neglect proceeding. Inaddition, wehold thet where

theinterested parent was aparty to and represented by counsdl inthe prior neglect proceeding, thetrid
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court may condder and supplement related and rd evant facts previoudy foundin the neglect proceeding,
provided thet thetrid court'sdecison terminating parental rightsis based on dear and convindng evidence.
Weadso concludethat: (1) themother'srightsin this casewere not terminated solely on thebassof her
mentd illness and (2) thedecisontoterminate parentd rightsiscontrolled by thebestinterestsof thechild
gandard and thefalure of DHSto facilitate reunification efforts between parent and child cannot defeat

the issuance of a TPR order. Therefore, we affirm the judgment of the trial court.

FACTUAL SUMMARY

JM.C. washorn on September 15, 1992 at George Washington University Hospitdl ("GWU
Hogpitd") where hismather, N.C., was apatient in the psychiatric unit. Oneweek after JM.C.'shirth,
the Digtrict filed aneglected child petition and, after recaiving affidavits from GWU Hospital medical
personnd regarding the condition of N.C. and JM.C., thetrid court placed JM.C. in shdlter careinthe
custody of the Didtrict of Columbia Department of Human Sarvices ("DHS'). On October 21, 1992, the
trial court placed JM.C. with JL.and O.L.!

Tegtimony presented at the TPR hearing showed that N.C. had athirteen-year history of mentd
IlIness and manifested an unwillingnessto voluntarily take anti-psychotic medication for her illness,
diagnosad congstently through the years as schizophrenia, paranoid type. Dr. Soo W. Han, Chairman of
the Department of Psychiatry a Prince George's Hospita Center, and dso anemployee of S. Elizabeths
Hospital serving ashead of Child and Adolescent Inpatient Services, tetified asan expert in adult
psychiary. Dr. Hantrested N.C. a Prince George's Hospita from September 19-26, 1996. He Sated

tP.L., thebrother of JL. wasthought at thetimeto bethe biologicd father of JM.C. Heasked JL.
and O.L. to carefor the child. Subsequently, paternity testing revedled that P.L. was not thefather. A
second putativefather wasasoruled out asthe biologicd father. After P.L. wasdetermined not to bethe
father, J.L. and O.L. expressed adesire to keep J.M.C.
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that upon her arrivd a the hospitd, N.C. "was quite grosdy psychotic, meaning thet shewasout of touch
with her immediate surroundingsand acted and talked asif sheisliving in different redlity than most of us
areliving." N.C.'s"persond hygienewasvery poor . . .. [B]ut her condition wasrapidly improved after
[Dr. Han] put her on anti-psychatic medication and in another two, threedaysshewas pleasant.” When
N.C. wasdischarged from the hospitd, "shewasfully oriented” and Dr. Han saw no "imminent danger.”
However, N.C. refused to take with her the prescriptionsfor the prescribed medicine. Accordingto Dr.

Han, N.C. said: "Sheisnot going to takeit" and "She is going to arrange everything on her own."

Based upon medicd recordswhich hepersondly reviewed, Dr. Han recounted N.C.'shistory of
hospitalization, beginning in 1984 at the Springfield State Hospital where she was diagnosed with
schizophrenia, paranoidtype. Hospitalizationaso occurredin 1986 at the Washington Adventist Hospital
and . BlizabethsHospitd. During her 1986 hospitalization at \Washington Adventist, her right foot and
part of her left foot wereamputated dueto her exposure to cold weather during thewinter when shefailed
to take her medication whileshewasnot hospitalized. Between 1991 and 1996, N.C. wasinvoluntarily
admitted to varioushaspitds induding S. Blizabeths, Washington Adventist, Soringfidd Sate, GWU, and
PrinceGeorge's. Dr. Han gated that N.C. had atendency to Sgn out of hospitals™againg medicd advice"
or, "assoon asshe [l eft] thehospita ground, shedid not adhereto her agreement” regerding her care. Dr.

Han stated that N.C. also suffered from a " personality disorder, not otherwise specified.”

Intermsof N.C.'sfutureability to carefor JM.C., Dr. Han dedlared: "[W]hen[N.C] isactively
psychatic, grasdy out of contact with redlity, it would interferewith her ability to mother[] thechild or dso
causepotentid seriousharmfor thebaby.” Furthermore, based upon “[hig own firgt hand experienceand
description fromother professonds” Dr. Hanasserted that "[N.C.] washot bleto evenlook into her own
physcd safety . ... A fair assumption that if you cannot ook after yoursdlf, it isvery hard to look after
amdl infant which requiresalot morethan evenlooking after anadult.” Ultimatdy, when asked whether
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to areasonable degree of psychiaric certanty N.C. "may be safdy trusted with thecareand rasing of a
child," Dr. Han said: "No."

Thesscond witness a the TPR hearing was Nicolette Hawking, asoda worker who was assgned
to N.C.'scase during her employment with DHSfrom February 1996 to March 1997. Ms. Hawkinssaw
N.C. at Prince George's Hospital in September 1996. She portrayed N.C., who at thetimewasin
redrants as"extremdy hodtile, verbaly abusve" and said she"usad profanelanguage. . ., lunged up from
her restraints asif shewasgoing to half spit & me, called mealot of profane namesand wewere asked
to leave because shewastotaly incoherent.” Ms. Hawkins acknowledged that despite her assgnment to
N.C.'scase, she had never tried to make contact with N.C. prior to seeing her in September 1996,
because"'| would say | waan't familiar asto the process of theagency and | just never didit." Ms. Hawkins
hed notelephone number or addressfor N.C. Although N.C. cdled Ms. Hawkinsonce, sheleft no phone

number or address where she could be reached.

Thethird and fourth witnesses at the TPR hearing were J.L.. and O.L ., the couple with whom
JM.C. had been placed since October 21, 1992. JL. and O.L. had raised four grown children and had
aseven-year-old adopted son. They encountered N.C. twice during visits between N.C. and JM.C.
arranged by DHS, and & least oncea the courthouse. Theinitial encounter took place during the Summer
of 1993. O.L. described N.C. as"verbdly abusveto the socid worker" but not to JL. or hersdlf. JL.
recalled N.C. saying, "[t]hisisnot J[M.C.] Thisisnot my baby." WhenJL. gaveJM.C.toN.C.tohold,
the baby cried. N.C. "darted to becomevery agitated and . . . very emotiond with J[M.C.]." When JL.

took J.M.C. back, N.C. "started cursing at the social worker."

O.L. described JM.C. as"very energetic,” "robudt” and "impulsve” Shedso dated that "[the
child'g atention spanisshort” and JM.C. canbe"didracted.” Therefore, "whenever [JM.Cig entrusted
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to do something, [O.L. has] to do it with [J.M.C.] to get [the child] to complete most of [the] tasks."
JM.C. has"improved greatly” from an educationd point of view, but [JM.C] "getseasly frustrated” and

has a tendency to want to give up rather than continue with an activity to completion.

J.L. recalled that during the second visitation between N.C. and JM.C., N.C. "becameagain
agitated and sarted cursing usand cursing at the socid worker"; and askingwhy [ her] child [wasn't]
relating to[her]." After acourt encounterin 1994, N.C. caled JL. severa times. Her primary topic,
however, wasP.L., J.L.'sbrother who had been consdered JM.C.'sputativefather until apaternity test
showed hewas not thefather. J.L. dso spokewith N.C. about two months beforethe TPR hearing. She
was only interested in P.L. and why he had not called her. She did not inquire about J.M.C.

BothJL.and O.L. testified that they wanted JM.C. to becomeapermanent part of thar family.
N.C. wasnot present at the hearing, but was represented by counsel who presented no evidencein her
behalf.

At the conclusion of the TPR hearing, the trial judge stated, inter alia:

[M]entd illnessper 2isnot suffident groundstoterminate aparent'sright.

But on therecord in this case, we have far morethanjust the
factor of mentd illness. We havethe consequencesand repercussion of
that mental illness. The court cannot ignore the facts of the repetitive
nature of the hospitdizations and theinferenceto be drawn that once out
of the hospitd, frequently against medica advice, she doesnot follow
through and take the medicationsto maintain her g2bility to befunctiond.
Withamputated partsof her legs, with being filthy and dirty in September
of '96 when shewaan't eventaking care of her own hygiene, | think those
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arefactorsonwhich acourt canrely by way of inferences, if she can't
take care of herself, she can't take care of afour year old child.?

Andwhenwe consder from '84 to '96 thenumber of repesated
hospitalizationsand the nature of her mentd illnessand theimpeact thet it's
had on her drifting though life, | takeit, isamost beyond areasonable
doukbt, not only dear and convinaing evidence, that she has no capaaity for
taking care of this child.

The judge also indicated that the DHS social worker's lack of education and orientation was
counterbalanced by N.C.'sgreater interest in contacting P.L. than seeing JM.C., and her unwillingnessto

care for herself so that reunification could be achieved.

Infashioning writtenfindingsand conclusonsaf law, thetrid court rdied on background meterid
fromthe 1994 neglect proceeding®initsfirst three paragraphs of factud findingsbut then, in paragraphs
four through eght, prooceeded to miakefindings basad upon testimony given a the TPR hearing by Dr. Han,
Ms Hawkins, JL.and O.L. Inthemgor paragraph regarding itscondusionsof law, thetrid court Sated

in part:

Thiscourt issatisfied by the dlear and convincing evidence sandard that
morethan sufficient evidencewas presented at the TPR trid to justify
terminating the birth mother's parentd rightsasbainginthebest interest of
thechildinthiscase Whilementd illnessper sewill notjudify terminating
parentd rights, whenit hasbeen chronic, persstent and of long duration
[ag] here, a least Snce 1984 to the present, and is sufficiently severethat
It affectstheability of the person to even take care of herself when
psychatic, and whenthat person will not stay on the medication regime

2Amputated or partidly amputated feet donewould not manifest an inability to assume parenting duties.

3 Although N.C. was hot present for the neglect trid proceeding, she received proper notice and was
represented a the hearing by counsd. TheHonorable CurtisVon Kann, who presided over the neglect
proceeding, based hisfindingsand conclusionson thetestimony of four witnesses. Dr. EllenMinerva, a
resdent in psychiatry, Ms Kathryn Rochlin Johansen, aregigered nurseand Ms. Marjorie Swett, asocid
worker, dl employed by the George Washington University Medicd Center; and Ms. EricaGants aPh.D
candidate in psychology who was then an intern with a District agency mental health program.
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necessary to function, then acourt may terminate the parentd rights, when
the aggregate of factors dearly and convincingly establish aninability to
carefor and parent asmdl child. That isthe Stuation here and the law
judtifiestermination of her parental rights not Smply becausethereis
mentd illness, but based onthe nature and severity of that mentd illness
and theimpact it hason the parenting ability and functions necessary to
raseasndl child. ... Theevidence here, based on Dr. Han'stestimony,
Isoverwheming that the capacity to take care of [JM.C.] isadmost nil.
Basad onthe mentd hedth history of the birth mother hereover 13years,
to place JM.C. in her custody would beto subject [JM.C.] toagrave
risk of endangerment to . . . physical and emotiona care and would
unnecessarily subject [J.M.C.] to ahigh risk of harm.

ANALYSIS

"Our scopeof review of thetrid court'sorder terminating parenta rightsof anon-cugtodia parent
islimited to whether the decison issupported by dear and convincing evidenceintherecord.” InreA.C.,
597 A.2d 920, 926 (D.C. 1991) (citing Appeal of U.SW., 541 A.2d 625, 627 (D.C. 1988)). "Clear
and convincing evidenceismost easly defined astheevidentiary sandard that liessomewherebetween
apreponderance of evidence and evidence probative beyond areasonable doubt." InreK.A., 484 A.2d
992, 995 (D.C. 1984) (citing Addington v. Texas, 441 U.S. a 423-24). Inreviewing this matter, we
aredso guided by thestandard thet: "[t]hetria court's determination of wherethe bet interest of the child
liesmay bereversed only for an abuse of discretion.” Inre A.C., 597 A.2d at 926 (quoting Appeal of
SM., 589 A.2d 1252, 1257 (D.C. 1991)).

“1n reviewing this case,

wemug sati sy the concern that thereis sufficient record evidence such
that the poss bility of an erroneous judgment does not liein equipoise
between the two Sdes (the preponderance gandard). On the other hand,
we need not require the evidenceto be so compeling so asto exdude as
nearly aspossblethelikdihood of adecison that erroneoudy terminates
parental rights.

Inre K.A., supra, 484 A.2d at 996 (citing Addington, supra, 441 U.S. at 423).



Judicial Notice of the Neglect Proceedings

N.C. contends, fird, that thetrid court "erred in terminating the mother's parentd rightsbasad on
thefactud findingsin[g prior neglect proceeding wherethe standard of proof isapreponderance of the
evidence" Duringthe TPR hearing, JM.C.'sguardian ad litem asked the court to "takejudicia notice
of ... dl of theordersintheneglect file" Counsd for N.C. objected to the court'staking judicid notice
of "thefactsthat arein the underlying neglect case' but hed "[no] problem with the court judicidly noticing
the conduson." The objection was based on the preponderance of evidence sandard governing neglect
proceedingsin contrast to the clear and convincing standard gpplicableto termination of parentd rights
proceedings. Inresponse, thetrid court overruled the objection and dated: [ T]he document will be
received subject to, of course, the court properly applying thecorrect legal Sandard as augmented by
what's presented at the TPR here],] and any findings of factsthat are proved beyond, not only by a
preponderance but beyond, or at least aclear and convincing evidence sandard has, in fact, been met.”
N.C. assatsthat thetrid judge"extensvedy adoptsthe neglect Findings of Fact and dites spedific diagnoses

of the mother that were not presented by an expert witness at the TPR trial. . . ."

INSSv.D.M.,597 A.2d 870 (D.C. 1991), we consdered anidentical challengeto thetrial
court's"judicia noticeof and rel[iance] on findings of fact in aprior neglect proceeding wherethe
evidentiary gandard wasonly apreponderance of theevidence" Id. a 871. Inthat case, however, unlike
the case before us, gppdlant's counsd did not raise an objection, and our condusion wasbased in part on
thelack of objection. Wedated: "[W]e are satidfied that the judge, after reciting the dlegations of the
neglect petition and summarizing the court ordersin the neglect proceeding, by way of background, based
virtudly dl of hisfindings of fact on the evidence that he heard & the show cause hearing and on the orders
in the neglect proceeding to which appellant's counsel interposed no objection.” Id. at 883.
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"In general, ajudge may takejudicia notice of the contents of court records. SS v. D.M.,
supra, 597 A.2d at 880 (citing Mannan v. District of Columbia Board of Medicine, 558 A.2d
329, 338 (D.C. 1989)). Nonethdess, "asagenerd rule, courtswill not judicaly notice records and facts
in one proceeding in deciding another proceeding. Id. (citing Inre Adoption of K., 417 SW. 2d 702,
704 (Mo. Ct. App. 1967)). "Thereareexceptions, id., and in gopropriate cases, ajudge may tekejudicia
notice of the contents of court recordsin arelated prior proceeding.” 1d. (citing Fletcher v. Evening
Sar Newspaper Co., 77 U.S. App. D.C. 99, 133 F.2d 395 (1942) (per curiam)). Thisisparticularly
truewhere, asinthiscase, theinterested parent was aparty to and was represented by counsd inthe prior

neglect proceeding.

We now hold that interminating parentd rights, thetrid court at leest may takejudicid notice of
prior neglect proceedingsfor the purpose of providing related and relevant background information,
whether or not theinterested parent was a party to and represented by counsel during the neglect
proceeding. In addition, we hold that where the interested parent was a party to and represented by
counsd intheprior neglect proceeding, thetrid court may consder and supplement reated and reevant
facts previoudy found in the neglect procesding, provided that thetrid court's decison terminating parental
rightsisbased on clear and convincing evidence. What wesadin SS v. D.M., supra, isgpplicableto

our holding in this case:

Whenatrid court decidesto terminate parentd rightsor rulesthet
achild has been neglected, these conclusions of law (sometimes called
findingsof ultimatefact) respectively requiredifferent sandardsof proof:
clear and convincing evidence (termination) and preponderance of the
evidence (neglect). Thisisnot to say, however, thet eech of the subsdiary
factsunderlying theultimate digpogition must necessarily besupported by
the same sandard of proof that sustainsthe ultimatefact/concluson. For
example, theremay betwenty facts, each proved by apreponderance of
theevidence, that in the aggregate create clear and convincing evidence
of the need for termination of parental rights. Therefore, it is not
necessarily true, asappd lant'sargument implies, that none of thefacts
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found in aneglect proceading can be usad in the termination proceeding

unless each so-called neglect fact is proved by clear and convincing
evidence.

597 A.2d at 882 n.32.

To make acategorical distinction between facts underlying a neglect proceeding and facts
introducedinaTPR hearing may well pose undue obstacl esto the gpplication of atutory factorswhich
control whether termination of aparenta right isinthebest interessof thechild. Thegatutory factorsare
set forth in D.C. Code § 16-2353 (b) which providesin pertinent part:

(b) Indetermining whether itisinthe child'sbest intereststhet the
parent and child relationship beterminated, ajudgeshd| consder each of
the following factors:

(1) the child'sneed for continuity of careand caretekers
andfor timely integrationinto astableand permanent home, tekinginto
account the differencesin thedevel opment and the concept of time of
children of different ages;

(2) the physical, mental and emotional health of all
individuasinvolved to thedegree that such afectsthewdfare of thechild,
thedecigveconsderationbengthephyscd, menta andemationa needs
of the child;

(3) thequdity of theinteraction and interrd ationship of the

childwith hisor her parent, Sblings, rdative, and/or caretakers, including
the foster parent. . . .

Undergtanding the child's need for continuity of caremay requireknowledgeof the child'shistory
since birth, which may be gleaned, at least in part, from evidence presented at the neglect hearing.
Moreover, anevauaion of thequality of the child'sinteraction with aparent may aso requirereference
tordated and rlevant factud materid fromtheneglect proceeding. Inaddition, § 16-2354 (b) specificaly
daesinpart: "A motion for termination of the parent and child rdaionship may befiled only when the
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childwhoisthesubject of the motion has been adjudicated neglected at least Six (6) months prior to the
filing of themation. .. ." Thisprovison establishesadirect reaionship between the neglect proceading
and the termination of parentd rights. Thus, to a certain extent, what occurred during the neglect
proceeding isrdated and relevant to the ultimate step of termination of parentd rights. Nonetheless, the
factud findings of aneglect proceeding donemay not sarve asthe basisfor an order terminating parentd
rights. Section 16-2359 (f), pertaining to the TPR hearing, states that:

A judge may enter anorder permanently terminating the parent
and child rdlationship after congdering al of the evidence presented and
after making adetermination basad upon clear and convincing evidence
that termination of the parent and child rdaionshipisinthebest interest
of thechild. If ajudge doesnot find that sufficient groundsexist for
termingtion, themoation for termination of the parent and child rdaionship
may be dismissed.

There can be no doubt that the factua basisfor the TPR order must rest upon clear and convincing

evidence, rather than a preponderance of the evidence.

Inthiscase, thetria court clearly based its TPR order upon clear and convincing evidence
presented at the TPR hearing. O.L.'stestimony recounted J.M.C.'seducationd and other specid needs,
and [JM.C.'q integrationinto her family and bonding with theadopted sonof O.L. andJL. Dr. Han's
testimony centered on N.C.'smental and emotiona hedlth, her persstent diagnosis of schizophrenia,
paranoid type, her "persondity disorder, not otherwise specified,” and her geadfast refusd through the
yearsto voluntarily take anti-psychotic medicine. Intermsof theinteraction between N.C. and JM.C,,
O.L. and J.L. recounted unsuccessful visitation efforts between N.C. and JM.C. in 1994. Most
compeling, however, wasJL.'stestimony that in hislater contactswith N.C., her mgor preoccupation
centered on hisbrother, P.L., and her desreto resumeardationship with him. Asthe yearspassed, N.C.

did not articulate asimilar desire for a relationship with J.M.C.
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Inshort, substantia and compelling evidencerigngto thelevd of dear and convincing evidence
was presented at the TPR hearing to support thetrid judgesdecisonto terminate N.C.'sparentd rights.
Thefactud findingsof the neglect proceading were usad asbackground informetion. Inaddition, condstent
withour holdinginthiscase, thetrid court gppeared to cons der and supplement rdated and rdevant facts
previoudy foundin the neglect proceeding towhich N.C. wasaparty and represented by counsd, but the
ultimate bagsfor thetrid court'stermination of parentd rightsin thiscase, however, asit must dwaysbe,

was clear and convincing evidence.®

Inher sacond argument, N.C. maintains, inessence, that her parentd rightswereterminated solely
because of her mentd illnessand that her parentd rights could not beterminated because DHSfailed to
fadlitate reunification effortswith JM.C. Sheismigieken. Thetrid court unequivocdly dated initsord
condusons "Mentd illnessper seisnot sufficdent groundsto terminateaparent'sright.” Thisprindpleweas

reiterated in the court's written conclusions which emphasized that:

Whilementd ilinessper sawill not justify terminating parentd rights, when
It hasbeen chronic, perastent and of long duration[ag] here, a least Snce
1984 to the present, and issufficiently severethat it affectsthe ability of
the person to even take care of hersaf when psychotic, and when that

®> Asthe Supreme Court of Connecticut stated in In re Juvenile Appeal (84-AB), 471 A.2d 1380
(Conn. 1984):

Incongdering thetermination of parental rightspetition, athoughthetrid
court may not rely on thefinding of neglect, thetrial court may rely on
the evidence that warranted afinding of neglect. Indealingwith the
neglect petition, however, the court views the evidence from afair
preponderance of the evidence sandard whereaswhen deding with the
termination of parenta rights petition the court viewsthe same evidence,
together with any other evidence presented, from acdlear and convincing
evidence standard.

Id. at 1387.
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personwill not stay on the medication regime necessary to function, then
acourt may terminatethe parenta rights, when the aggregate of factors
dearly and convindngly establishaninability to carefor and parent asmdl
child. That isthe Stuation here and the law judtifies termination of her
parenta rightsnot Smply becausethereismentd illness, but based onthe
nature and severity of that mentd illnessand theimpact it hasonthe
parenting ability and functions necessary toraiseasmdl child. . .. The
evidence here, based on Dr. Han'stestimony, is overwhelming thet the
capacity to take care of [JM.C.] .. .isamost nil.

Clearly, then, N.C.'smentd illnessalonewasnot the cause of thetrid court'sTPR. SeeE.C. v. Didrict
of Columbia, 589 A.2d 1245, 1250 (D.C. 1991) ("[W]hile mentd illnessis not itsalf an adequate ground
for termination of parentd rights, thetrid judge could properly condder the effect of [the parent's mentd

condition on the welfare of the children." (citation omitted)).

Nor canthe TPR order be vacated because of DHSsalleged failureto facilitate reunification.
Undoubtedly, Ms. Hawkinsfailed in her dutiesasthe DHS social worker assigned to N.C.'s case.
Although Ms Hawkinsbegan her employment with DHSin February 1996, she candidly admitted that she
made no effort to contact N.C. before September 1996 because"[she] wasn't familiar asto the process
of theagency and | just never didit." Although candid, her admission isatestament to professond
shortcoming. Nonethdess ininreA.C., supra, wemedeit absolutely dear thet in termination of parental
rights cases, the best interest of the child isthe controlling legd standard, 597 A.2d a 925, and neglect of
duty by DHS personnel will not defeat the issuance of the TPR order:

Asdedrableasit might be, gppelant's due processrightsdo not
include as acondition precedent to termination of parenta rightsthet the
date agency having custody of aminor child makeaffirmativeeffortsto
reunite the family. The statute in this jurisdiction which governs
proceedings to terminate the parenta rights of neglected children. . .
contains no express requirement that the agency having custody of a
neglected child demondratethat it has made reasonable effortsto reunite
parent and child beforethe government or aguardian, acting on behaf of
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the child, can inditute termination proceedings nor before the court can
decide such cases.

597 A.2d at 923. Weadhereto thisposition because"the overriding consderation isthe best interest of
the child, which may compd thefiling of amotion to terminate parenta rightsregardlessof thedefaults of
public agendiesin seeking reunification of thefamily.” Id. a 925. Thisisnot to say thet thereunification
effortsof DHS aretotdly irrdlevant. To the contrary, "the effort of the public custodial agency to
reintegratethe family isarelevant factor in the decison-making processin aproceeding to terminate
parentd rights" Id. at 926. However, the"termination of parentd rightsisnot precluded soldy because
the custodial agency hasfailed in its responsibility to make efforts to reunify the family.” 1d.

Admittedly, "termination of parental rightsis an extreme remedy.” InreL.L., 653
A.2d 873,890 (D.C. 1995). Our caselaw interpreting 8 16-2353 (a) leaves no doubt, however, that in
aTPR hearing and order "'the best interests of the child' [ig] controlling.” InreM.M.M., 485 A.2d 180,
184 (D.C.1984); E.C.,supra, 589 A.2d a 1249. Applying the best interests of the child sandard, the
trid court conduded that, in contrast to the biologicad mother'sstuation, JL. and O.L., withwhom JM.C.
hed lived Snce October 1992, "have muchto offer thischild" After summarizing thecareersof JL. and
OL., induding O.L.'sSxteenyearsasa" cartified Day Care Provider, with gpecidized training in child care

development,” the court determined that:

They provide. . . dahility and the opportunity for emotiond [and] physca
... development of [J.M.C.] which could make [the child] avery
productive member of society. They provide [J.M.C.] with that
permanency children so vitally need[] to grow up as healthy and
wholesomeindividuasand not aschildren a-risk, whom wefear asfuture
juvenile delinquents and criminals.
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"Application of the best interests of the child standard in aparticular case presentsone of the heaviest
burdensthat canbeplaced onatrid judge. . .. Inreviewing thisdifficult decigon, wewill reverseonly for
anabuse of discretion.™ InreBaby Boy C., 630 A.2d 670, 683 (D.C. 1993) (quoting InreD.1.S, 494
A.2d 1316, 1323 (D.C. 1985 (citationsomitted)); seealso InreK.l., dip op. at 16-17, Nos. 98-FS
1683 and 98-FS-1767 (D.C. July 29, 1999). We are satisfied that the trial judge did not abuse his

discretion in this matter.

Accordingly, for the foregoing reasons, we affirm the judgment of the trial court.

So ordered.





