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Ruiz, Associate Judge: Inthisapped, Jennifer Johnson seeksreversd of thetrid court’ saward
of primary resdentia custody of her daughter, K., to K.’ sfather, Keith Washington. Johnson essertsthat
the court improperly basad itscustodia decison solely on adesireto avoid further discontinuity inK.'s
living environment by leaving her in Washington’ s physical custody, astuation which had been crested
whenthetrid court, becauseof docket congestion, continued thetrid and failedto entertain Johnson' spre-
trial motionsfor pendente lite support due to docket pressures. Although we determinethat thetrial
court erred in deferring consideration for pendente lite support, we affirm thetria court’ s grant of
physica custody to Washington, concluding that the record supportsthetria court's determination that

primary residentia custody with Washington was in the best interest of the child.
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Appelee, Keith Washington, brought thisaction seeking sole physical and legd custody of the
paties minor daughter, K. Appdlant, Jennifer Johnson, counterdaimed, aso requesting ole physcd and
legal custody of K., in addition to permanent child support for K. pursuant to D.C. Code § 16-916 (c)
(1997).

K. wasborn on February 4, 1996, and initialy lived with both parents, who have never been
married to oneanother, in Washington' shome, which he shared with hismather, hisaunt, hismaterna
grandmother, and others.  Johnson lived with K. and Washington until mid-December, 1996, when she
wasforced out because sheand Washington' saunt did not get dong. Although Johnsonat first took K.
with her when she moved out to live with her sgter, she returned K. to Washington's custody three days
later, on December 16, 1996, after redizing that her S ster’ sone-bedroom gpartment wastoo small to
shareamong her sgter, her sger’ sboyfriend, their baby, Johnsonand K. Two monthslater, however,

Johnson took K. back after she had saved enough money to afford her own apartment.*

OnFebruary 28, 1997, Washington filed acomplaint for custody of K. Johnson filed an amended
answer and counterdaim seeking custody of K. and child support from Washington on March 27, 1997.2
Whilethe matter waspending atrid date, Johnson filed asgparate motion for pendente lite custody and
support of K. on April 11, 1997. In her motion, Johnson aleged that Washington had failed to provide
support for K. asrequired by D.C. Code § 16-916 (c), other than medica coverage for K. under his

! During the two-month period between December 16, 1996, and February 15, 1997, while K. was
in Washington’'s primary custody, K. would stay with Johnson on weekends.

2 Johnson initidly filed an answer and counterclaim pro se, but subsequently obtained counsd who
filed her amended answer and counterclaim.
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insurance policy. > On April 15, 1997, thetrial court issued an order scheduling ahearing onthe
pendente lite motion for May 30, 1997. Oneweek later, on April 22, 1997, the court set atrid date

on the custody determination for July 10, 1997.

Asaresult of acongested docket, thetrid court was unableto entertain Johnson’ spendente lite
motion onMay 30, 1997, as scheduled; nor did it reschedule the hearing astherewere no dates available
beforethe July 10trid date. Subsequently, however, onitsown motion, the court continued thetrid to
October 6, 1997, again because of itsoverloaded docket. The postponement of thetria date, aswell as
difficulties obtaining necessary discovery materidsfrom Washington, caused Johnson tofileacombined
motionin limine, or inthe dternative, to compel discovery,* and emergency motionfor pendentelite
support on July 14, 1997. In her emergency motion for pendente lite support, Johnson explained her
need for the requested relief:

Ms. Johnson isfaced with aHobson' schoiceinthiscase. Ms. Johnson can go
totrid inthis case despite Mr. Washington' sfailureto provide thefull and fair
discovery necessary to her undersigned counsd being ableto properly prepareher
case. Alternatively, she can seek to have the Court compel discovery and
continuetheingant action. However, giventhe Court’ sinability to heer her motion
for support pendente lite, and dueto thefact that Mr. Washington is currently
providing nofinanda support for theneedsof [K.], Ms. Johnsonand [K.] would
be subject to significant financid hardship between now and thetimethe case
could beeventudly recaled. Theingtant motion saeksto havethe Court provide
aremedy that would avoid Ms. Johnson having to make the untenable choice st
forth above.

* In hismotion for visitation and his opposition to Johnson' s counterclaim for custody, Washington
denied that he had neglected to provide support for K., and further assarted that he had executed thelease
for the apartment where Johnson and K. resided.

* Johnson alleged that Washington had failed to provide satisfactory responsesto her interrogatory
requests thereby prgjudiaing her aaility to sufficiently prepareher casefor trid. Accordingly, inher mation,
Johnson requested that the court @ther prohibit cartain members of Waghington' shousehold from testifying
at the custody proceeding, or, inthedternative, issue an order compelling Washingtonto providethe
requested information, and continue the trial.



Attached to themotion wasacd culation of the support which Washington was obligated to pay under the
Child Support Guiddlines, pursuant to D.C. Code § 16-916.1.> Given theinformation in the record,
Johnson requested that thetrid court " quickly and affirmatively ruleon her urgent request for assstance
with theexpensesof providing for theneedsof [K.]," and further dated: “ The partieshave disclosed, and

the Court has before it, al the materials necessary to grant Ms. Johnson’ s request for support.”

Despite Johnson' sinvitation to the court to decide the temporary support issue on the papers®the
trial court on July 22, 1997, struck through the portion of Johnson' s proposed order pertaining to the
support request, instead ordering the partiesto submit to mediation on the support issue,” whilegranting
Johnson’ smoation to compe discovery. In ahandwritten addition to the order, the court wrote: “1t should

be noted that the court’ s caendar cannot accommodate apendente lite hearing prior to the scheduled

> Acocording to Johnson's calculaions, given her grossincome of $15,000 from her employment with
RiggsBank, Washington' sincome of $32,335, hispayment of medicd insurance premiumson K. sbehdf
of $3,840, and K.’ sestimated annud child care cogts of $3,840, Washington was obligated to pay yearly
support of $6,314, or $526 per month.

® But see D.C. Code § 16-916.1 (a) (providing that thejudicid officer “shall conduct ahearing on
child support”).

" The record does not indicate whether any mediation was, in fact, undertaken. As neither party
comments on the court's order regarding mediation, we do not address it.
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trid date.”®Inearly September 1997, after being unableto stay &fl oat financiadly,® Johnson wasforced to

give up custody of K. and returned her to Washington's custody pending the trial.*°

On October 6, 1997, after hearing testimony from both Johnson and Washington, aswdl asfrom
Washington' smather and grandmoather, thetrid court determined that both Johnson and Washington were
fit and proper parents and awarded them joint legdl custody. The court then awarded primary physica
cugtody to Washington, with vistation rightsfor Johnson every other weekend, during Chrigmasand soring
breaks, and thirty days during the summer.™* Johnson was further ordered to pay $50 amonthiin child

® In her response to Washington’ s opposition to her motion in limine and emergency motion for
temporary support, submitted after the court issued itsJuly 22, 1997, order, Johnson reiterated that “the
Court now possessesdl of the information necessary to make an expedited determination regarding
temporary support.” No further action was taken by the court prior to trial.

® Johnson testified a trial that without any financia support from Washington for K., she had been
unableto continueto support both K., and K.’ shdf-agter, J., Johnson' sdaughter from aprior reaionship
for whom Johnson dso did not receive any finandid support, and in addition pay off her sudent loan and
other bills.

19" Johnson &l so filed a sgparate action seeking child support from Washington, but failed to attend a
hearing on the matter which was held on September 24, 1997, after the time Johnson claims she had
dready given up physica custody of K. because of Washington'sfailureto pay child support. Johnson
tedtified that she did not gppear a the hearing on September 24 because she* knew” Washington would
not be present a the hearing, and that when she cadlled the court, someonetold her that Washington had
not shown up. However, Washington stated that hewent to court on two separate occasonsto attend the
support hearing, induding on September 24, but Johnson failed to appear on ether occas on. Washington
aso proffered to the court abuck dip, which iscommonly used by judgesto atach notesto casefiles,
which he had signed to indicate his attendance on September 24.

' Thetrial court indicated that the custody determination was subject to review, stating:

I'm gonnareview this. For atimeI'm going to dlow Mr. Washington to
have primary resdence until you [Johnson] can get yoursdf alittle more
together. And, youregonnahaveevery other weekend, Chrigmasbresk,
Soring bresk and 30 daysinthe Summer. And then, I'm gonnasee you
al in April or May, and I'm going to see where — where you are.

Thereisno indication in the record, nor do the parties addressin their briefs, whether therewasa
subsequent hearing before the trial court and, if so, what the trial court determined at that time.
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support to Washington. Initswritten order detalling the custody arrangements, the court indicated thet it
had made its custody determination in the belief:

6. That both of the partieslove theminor child and both are good parentswho havethe
best interest of the minor in mind.

7. That itisinthe best interest of the minor child that she have continuity in her
environment.

8. Tha itisinthebest interest of the minor that both parties havejoint custody of the
minor child.

9. That itisinthe best interest of the minor child that [Washington] have primary

residential custody.

On saverd occasonsduring thetrid, and prior to announcing its ultimate decision, the court
expressad concern that shuttling K. back and forth between both parentswas affecting K.’ s devel opment
and gressad theimportance of “somekind [of] continuity inalittie person’slife” Inaddition, in response
to Washington' salegation thet Johnson hed impermiss bly conditioned hisability tovist K. on payment
of child support for K., thejudgefirst cautioned Johnson that the two rightswere not rel ated, but then
datedthat “if | didn’'t award child support then| made an error. Because, thereisno Stuationthat | can
think of if I'mdoingwhat I’ m suppose] d] todowherel don't award child support.” Nonetheless, the court
declined to ruleon Johnson' sora request for back support for the period between her first motion for
pendente lite support and September 1997 when she returned K. to Washington' s custody, because
Johnson had failed to fileawritten motion requesting such rdief. Johnson now gppedsthetrid court’s

custody determination.

Johnson chdlengesthetrid court’ saward of primary resdentid custody to Washington, contending
thet thetrid court abused its discretion in making the custody determination because it based itsdecison

solely on circumstances arising from its earlier faillure to entertain her two motionsfor pendente lite
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support, which Washington had been obligated to pay under D.C. Code 8§ 16-916. SeeW.M.v.D.SC.,,
591 A.2d 837,842 (D.C. 1991). Had thetria court ruled on her motionsand ordered \Washington to pay
temporary child support pending thetrid, Johnson assarts, she never would havehad to give up custody
of K. judt prior to the hearing. Consequently, becausethetria court awarded primary resdentia custody
of K. to Washington solely for the purpose of maintaining sability in K.’ sliving environment, shewas
prejudiced by thetria court’ searlier refusalsto rule on her pendente litemotionsfor support. In
essence, Johnson arguesthat by basngitscugtodid decison onafactor created by thecourt’ sown earlier
error, thetrid court abused itsdiscretion, warranting vacation of the custodia award and recongderation
of themetter of primary physca custody without referenceto K.’ sres dence with Washington during the

month prior to trial.

It isamatter of concern that thetrial court’ s failure to entertain Johnson’ s two motions for
pendentelite support prior to trial may have contributed to Johnson'sinability to adequately providefor
K., and her consequent decisonto place K. in Washington'scarejudt prior totrid, whichinturn became
afattor inthetrid court'sdetermination that it wasin K.'sbest interest to remain, without further disruption,
in Washington'sphysica custody. Whilewegenerdly defer to thetrid court’ sexercise of discretion with
respect to the management and scheduling of court matters, see, eg., Ferrell v. Rosenbaum, 691 A.2d
641, 646 (D.C. 1997), we note that thereis* alsoaparamount judicial obligation to resist calendar
pressuresin specific casesin which yidding to themislikely to prgudice substantid rights.” Fehnel v.
Fehnel, 452 A.2d 209, 212 (N.J. Super. Ct. App. Div. 1982). Although by itsownterms, D.C. Code
§16-916 (a), the statute dll owing courtsto award temporary support in custody proceedings, doesnot
provideatimelimit by which atria court must decide apetitioner’ smation, we condude that congstent
with the stated purpose of pendenteliterdlief under § 16-916 (a), thetrid court must consider motions
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for temporary support in atimely manner,” particularly after the petitioner makesit dlear that hisor her
financia situationwill becomecritica without support fromthe other parent.™® Black’ sLaw Dictionary
defines pendenteliteas* [ p]ending thelawsuit; during the actua progressof asuit; during litigation.”
BLACK’sLAwW DICTIONARY 1134 (6" ed. 1990). Because pendente lite support is, by definition,
interim and transent, theright to such support can beirretrievably logt by deay. Indeferring Johnson's
motion until trial, the court thwarted the purpose of pendente lite relief under the statute, whichisto
maintain the satus quo pending trid 0 asto “endble plaintiff to conduct the case” D.C. Code § 16-916
(8); seeBowiev. Nicholson, 705 A.2d 290, 292 (D.C. 1998); Fitzgerald v. Fitzgerald, 566 A.2d
719, 721 (D.C. 1989); see also Inre Marriage of McNaughton, 194 Cal. Rptr. 176, 177 (Cal. Ct.
App. 1983) (stating that the purpose of a pendente lite support award is “to maintain the living
conditionsand andards of the partiesas closdy as possbleto the satusquo, pending trid”). Thetrid
court'sdelay in addressing the motion for pendente lite support appears to have effectively forced
Johnsonto giveup custody of K. fiveweeksprior tothetrid. Thus, thetrid court prejudiced Johnson's
“subgtantid rights” by contributing to one of the factorsthat entered into the court'sandlysis of the custodid
arangement whichwould bein K.'sbest intered, i.e, K.'sresdence with Washington a thetime of trid.

2 Inthiscase, for example, thefirst motion for pendentelite support wasfiled in April, 1997, nearly
six months before the eventual trial date.

3 The need to act expeditioudy in deciding pendente lite matters has been recognized by court rule
or satutein other jurisdictions. InNew Y ork, courtsarerequired to render decisonson pendentelite
gpplicationswithin thirty days. SeeN.Y . Comp. CobESR. & REGS. tit. 22, § 202.16 (g)(5); Langone
v. Langone, 546 N.Y.S.2d 535, 537 (N.Y. Sup. Ct. 1989). Courtsin Kentucky are required to order
payment of pendente lite child support pursuant to the gpplicable guiddineswithin fourteen daysfrom
the filing of the motion. See Ky. Rev. STAT. ANN. §403.160 (1999).
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Subsequent to the proceedingsin this case, the D.C. Council enacted D.C. Code § 16-2349.1
which deals specifically with child support pendente lite.* It providesin relevant part:

Upon mation of aparty inapaternity or support action or proceeding, the Superior Court

shall issuean order of child support pending adetermination of parentageif thereisclear

and convincing evidence of paternity.
(Emphasisadded.) Thus, under current D.C. law, upon motion of aparty in apaternity or support
proceading, thetrid court isrequired toissuean order directing the non-custodia parent to pay temporary
child support oncethereisclear and convincing evidence of paternity.™ The statute, which no longer
permits courts any discretion in ordering temporary child support, illustratesthe recognitionin this
jurigdiction that “the halmark of ameaningful appropriate pendente lite support order isitsexpeditious
determination.” Langone, supra note 13, 546 N.Y.S.2d at 536.

Accordingly, given the purpose of pendenteliterdief and theimportancethat requestsfor such
relief in custody proceedingsberesolved expeditioudy, weconcludethat thetrid court erredinrefusng

to grant a hearing and deferring until trial Johnson’s motion for pendente lite child support.*

“ D.C. Code § 16-2349.1 origindly went into effect May 8, 1998, aspart of the“ Child Support and
Wedfare Reform Compliance Temporary Amendment Act of 1998.” D.C. Law 12-103,45D.C. Reg.
3254 (1998). Thisact was subsequently temporarily repedled on August 12, 1998, by D.C. Act 12-439,
45D.C. Reg. 6110, 6143 (1998). Theact, including D.C. Code § 16-2349.1 initsorigina form, was
re-enacted, effective April 13,1999. D.C. Law 12-210, 46 D.C. Reg. 3832 (1999). See45D.C. Rey.
8459, 8471 (1998). D.C. Law 12-210wasdso repeded and D.C. Code § 16-2349.1 re-enacted athird
time effective March 7, 2000. SeeD.C. Law 13-57, 46 D.C. Reg. 8894, 8906 (1999). Thislatest
temporary law remainsin force until October 18, 2000, pending further temporary legidation or the
enactment of permanent legidation. Seeid. at 8929. Atthetimeof publication, permanent legidationwas
pending in committee. See D.C. Bill 13-254 (introduced May 13, 1999).

> In the instant case, we note that Washington has never denied that heis K.'s father.
1 Giventhetrid court’s obligation to rule on Johnson' s requests for pendente lite support, we note

that another recourse for Johnson would have been to petition for awrit of mandamus. See, eg.,
Sebbinsv. Sebbins, 673 A.2d 184, 191 (D.C. 1996).
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Werewe adjudicating therights of the parents, it would offend asense of fairnessthat in part
because of Washington' srefusd topay child support for K., ashewas obligated to do asher parent under
D.C. Code § 16-916 (a),"” see W.M. v. D.SC., 591 A.2d at 842, he was “rewarded” with primary
resdential custody of K. Inreviewing custody determinations, however, we are condrained to focus our
review on the best interests of the child, and not on those of the parentsvisa vis each other. Seelnre
C.OW, 519A.2d 711, 713-14 (D.C. 1987) (“ All personsinvolved with the child areto be considered
inrelaionshiptothebest interestsof thechild, notincomparisonto oneancther.”). Thus eventhoughthe
importance of ensuring the continuity of K’ sliving arrangement wasthefinding thet led thetrid court to
award primary physica cugtody to the father — afinding we recognize was strongly influenced by the

absence of pendente lite support™® — our focus on the child’ s best interest would till requireusto

7 D.C. Code § 16-916 (a) provides:

Whenever ahusband or wife shdl fail or refuseto maintain hisor her
needy spouse, minor children, or both, although able to do so, or
whenever any parent shdl fall or refuseto maintain hisor her childrenby
amarriage sncedisolved, dthough ableto do so, the court, upon proper
gpplication and upon ashowing of genuineneed of agpouse, may decree,
pendente lite and permanently, that such husband or wife shall pay
reasonable sums periodicaly for the support of such needy spouseand of
the children, or such children, asthe case may be, and the court may
decreethat heor shepay suit money, induding counsd fees, pendentelite
and permanently, to enable plaintiff to conduct the case.

Although D.C. Code § 16-916 () refersonly to married couples, wehdd in W.M. v. D.SC.,, that
children born out of wedlock may also receive pendente lite support. See 591 A.2d at 842.

18 Johnson' semergency motion for pendente lite support indicated how much money Washington
would beobligated to pay Johnson under the Child Support Guiddines, D.C. Code § 16-916.1, and she
tedtified that she had to give up K. to Washington fiveweeks prior to thetria because she could not meke
endsmedt. Although Johnson did not specifically demondrate how theadditional support fromWaghington
would have ensured that she could adequatdy providefor K. if shehad physicd custody of the child, we
assume for present purposes that pendente lite support would have enabled her to do so.
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sudanthetrid court’ sdecisonif thecondusionthat continuity favorscustody with thefather issupported

by the evidence. Thus, weturn to areview of thetrial court’s findings and the evidence of record.

Inreviewing atria court’sdetermination of custody in the case of achild of unmarried parents
whereboth parentshave been actively involved intheupbringing of thechild, thesame criteriagpply asin
custodia casesinvolving married parents. See Ydav. Lopez, 684 A.2d 775, 778 (D.C. 1996). That
IS, the court is“[g]uided by the best interest of the child.” 1d.; see D.C. Code 8§ 16-911 (&)(5) (“In
determining the care and custody of aminor child, the best interest of the child shal bethe primary
congderation.”); D.C. Code 8 16-914 (8)(3) (*In determining the care and custody of infant children, the
best interest of thechild shdl bethe primary congderation.”). Asthetrid court isin abetter pogtionto
determinewhat will be best for the child, wewill not reverseits determination of child custody except for
a“clear abuse of discretion.” Fitzgerald, 566 A.2d at 721; see also Ross V. Ross, 339 A.2d 447,
449 (D.C. 1975) (incusgtody cases, “thelaw will only dictatereversd [of thetrid court’ sdetermination]
uponafinding of manifest abuse of discretion”) (quoting Rzeszotar ski v. Rzeszotar ski, 296 A.2d 431,
440 (D.C. 1972)). Child custody cases present complex factud Stuations, and we necessaily rely onthe
trid court'scareful balancing of thevariousfactorsthat may impect thechild. Thetrid courtisrequiredto
mekethosefindingsinwriting. See Super. Ct. Dom. Rd. R. 52 (g) (“Indl actionstried upon thefactsthe
Court shdl makewritten findings of fact, separate conclusonsof law and judgment”); InreD.1.S, 44
A.2d 1316, 1323 (D.C. 1985) (“To assure proper review under the abuse of discretion dandard, therules
of the court require detailed, written findings of fact and separate conclusions of law on al matters.”)
Therefore, webase our review soldy onthetrid court’ sfindingsthat both parents* lovetheminor child and
aregood parentswho havethe best interest of theminor inmind” andthat itisin her best interest to“ have

continuity in her environment.”*

¥ Asthisopinion makesdear, it would have been preferableif thetrid court had made morefindings,
(continued...)
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We do not pretend that the trial court’ s decision to award primary residential custody to
Washington was an easy one, or theonly oneit could have made; but it is one supported by the record.
Itisabundantly clear from the record, asthetrid court expresdy found, that both parentslove K. very
much andtha K. iscloseto both her mother and father. Thetria court recognized these strong bonds by
grantingjoint legd custody to the parents. Werecognize Johnson'sinterest in devel oping abond with her
child. SeeYda, 684 A.2d a 781-82 (noting that acourt may “congder theinterest of aparent in hisor
her rlaionshipwiththechildinfashioningacustody order”). Althoughwedo not condoneWashington's
falureto pay child support asrequired, see D.C. Code 8§ 16-916, on review of acustody determination,
our focus must be on whether thetria court's ruling was made in the best interest of the child, not on
whether aparent has unclean hands. See Edmondsv. Edmonds, 146 A.2d 774, 776 (D.C. 1958)
(natinginachild support case, which adjudicatestherightsof thechild, thet “ thewelfare of the child should
not be prgjudiced by the ddictum of aparent.”). Ontherecord beforeus, we cannot say thet thetrid court
dearly abused itsdiscretion in determining thet it wasin the child'sbest interest to award primary resdentid
cudody of K. to Wasghingtonin order to maintain “continuity in her environment,” asit was undigputed that

K.’ s residence had changed a number of timesin her young life.

Johnson has not chalenged the completeness of thetria court’ swritten findings of fact, nor
requested aremand, perhaps because there was other uncontested evidence supporting thetrid court’s
decisonthat it wasin K.’ sbest interest that Washington be awarded primary residentia custody. Cf.
Kieffer v. Kieffer, 348 A.2d 887, 891 (D.C. 1975) (no remand required “where the factual matters

19(....continued)
which we believe were supported by the evidence, justifying its custody determination.

2 Johnson, of course, may moveto havethe custodia award modified if “there has been asubstantia
and materid changein drcumdancesand [] such modification or termination isin the best interest of the
child” D.C.Code816-911 (a-2)(4)(A). Asnoted earlier, thetrid court indicated awillingnessto review
theinitial custodial arrangement. See supra note 11.



13

dispositive of the action appedled are nolonger in dispute”). Washington had the more stable and
supportiveliving arrangement for ayoung child. Washington testified that his mother, grandmother, and
other family membersweredwaysavailable during the day to hdp Washington teke care of K., which wes
supported by tesimony from hismother and grandmather and even Johnson, who recognized that thiswas
thecase. Inaddition, Washington Sated thet therewerealot of childrenin the neighborhood with whom
K. could interact.”* More importantly, although he did indicate an

interest in eventualy moving out, Washington had consstently resided in hismother’ shouse for much of

hislife.

In contragt, tesimony & trial demondrated that Johnson' sresidential Stuation was unsettled at begt.
Prior to moving in with Washington in November 1995, Johnson had been evicted from her homein
Marylandfor her fallureto pay rent. Immediatdly after Johnson wasforced out of Washington' shome, K.
hed to degp on the floor in Johnson' sSder's gpartment. Johnson had no dternative living arrangements
and she had to place K. in Washington'scare. Because of her poor credit history, Johnson was unableto
moveinto her own gpartment until Washington obtained aleasefor her. Oncethere, shetook K. back in
February 1997, where K. stayed for just over sx monthsuntil, asaresult of Washington' sfallureto pay
child support to Johnson during that period, Johnson again returned K. to Washington’ scare. Thecourt
clearly expressed itsconcern about the effect of the condant upheavd inK.’ slifefrom moving from place
to place, commenting, “I” mnot getting the sensethat ether oneof you havevery much gppreciationfor—
| mean, you don'tjust pick up achild and changethechild’ swholelife around, you know, from one point

to the next. | mean, you make some effort to have some kind of continuity in alittle person’slife.”

2 In contrast, Johnson testified that the only other childinthevicinity of her goartment washer Sster’s
son.
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Inaddition, whiletherewastestimony demondrating that \WWashington had astrong support network
to hep him carefor K., Johnson did not present any evidenceto demondraie asmilar system of support.
Although Johnson’ ssdter lived across the hdl from Johnson, and had taken care of K. during the day
beforeK. darted atending day care, therewasno indication that Johnson' sSster was capableof providing
thesamequiity of carein Johnson' s absence as could Washington' sfamily in his absence, epecidly once
Johnson’ s Sgter began working. Moreover, Johnson herself recognized the child care support system
avalableto Washington when shetedtified that she gave up custody of K. fiveweeksbeforetrid, after no
longer being able to afford day care without support from Washington, because she knew that
Washington's“mother’ sgonnatekecareof her . . .. | know that hismother isagood grandmother. | can
rely on her. If | need day careand he' snot doing for me, why should | just take her to anybody? | know

that his mother isreliable, I'm gonnatake her there.”#

*k*k*%x

Inconclusion, thetria court erredin not timely congdering and ruling on Johnson’ srequest for
pendente lite support. Thisfailure contributed to Johnson’ sdecision to turn K. over to live with her
father five weeks before the custodly trid, afactor that thetrid court consdered in making the custody
determination. Astherecord supportsthetria court’ sfinding thet K.’ sbestinterest would be served by
having continuity in her environment and its ultimate determination that Washington could provideageble

living environment, wemust affirmthetria court’sjudgment. So astoavoid possibleineities crested

22 Johnson further testified:

When | was staying there, they dwaysprovided for [K.]. So, you know,
because he have ain-house baby-stter and they awaysprovidefor her,
it would [be] easier for her to stay with them than to stay with me.

2 Weare acutely awarethat it has now been morethan two and ahalf yearssincethetria court’s
custody determination, adding to the continuity factor that could affect the cdculus of any requested change
in custody. See supra note 11.
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by the parents’ actions, however, we stress the importance that the trid court resolve pendentelite
upport mattersasexpeditioudy aspossble, caendar pressuresnotwithstanding, and certainly prior tothe

time when the situation becomes dire for the petitioner.

So ordered.





