Note to readers: To navigate within this document use the set of icons listed above on the Acrobat toolbar.

These opinions are made available as a joint effort by the District of Columbia Court of Appeals and the
District of Columbia Bar.

Notice: This opinion is subject to formal revision before publication in the Atlantic and
Maryland Reporters. Users are requested to notify the Clerk of the Court of any formal errors so
that corrections may be made before the bound volumes go to press.
DISTRICT OF COLUMBIA COURT OF APPEALS
Nos. 97-CV-740 & 97-CV-811

DALE EDWIN SANDERS,
APPELLANT/CROSS-APPELLEE,
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Arthur L. Herold, with whom Charles M. Watkins and Frank M. Northam were on the bri€f,
for appellee/cross-appel lant.

Before WAGNER, Chief Judge, FARRELL, Associate Judge, and KinG, Senior Judge.

KING, Senior Judge: These cross-appeal s arise from adispute between International Society for
Performance Improvement ("ISPI") and the estate of Dr. Paul W. Tremper ("estate") over thetermsof the
deceased's employment contract. Dr. Tremper was employed by | SPI asits Executive Director from 1985
until just before hisdeath in August of 1993. We publish thisopinion solely to addressanissuethatis
presented to usfor thefirst time: Does the employee's estate, which is not a named beneficiary, have
standing to bring an action against the employer under the Employee Retirement Income Security Act
("ERISA")?* We conclude that it does.

" Judge King was an Associate Judge of the court at thetime of argument. His status changed to Senior
Judge on November 23, 1998.

1 29 U.S.C. §§ 1001-1461 (1994).
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Dale E. Sanders, executor of the estate, brought an action against ISPl seeking to recover, among
other things, proceeds from alifeinsurance policy in the amount of $100,000. The estate sued for breach
of fiduciary duty under the civil enforcement provisionsof ERISA? after ISP refused Dr. Tremper's attempt
to convert alifeinsurance policy (which named ISPl asabeneficiary) into his sole ownership as provided
by the employment contract. Inacomprehensive written order, thetrial judge found for the estate and
entered judgment initsfavor.® Inthe sameorder, thetria court denied the estate's request for an award of

attorney's fees pursuant to 29 U.S.C. § 1132 (g) (1994).

On apped , theestate claimsonly that thetria court abused itsdiscretion in denying therequest for
an award of attorney'sfees. 1SPI cross-appedls, contending that: (1) the estate lacked standing to bring
acommon law action on theinsurance palicy; (2) the estate lacked standing to maintain an action under
ERISA; and (3) thetrial court erred in ruling that Dr. Tremper had satisfied the conditions precedent set
forthinthecontract in order to exercisehisright to theinsurance policy. Becausewe concludethetrid court

neither erred nor abused its discretion in any of itsrulings, we affirm.

Thiscase presentsonly one substantia issuefor our review: Whether an estate, whichisnot anamed

2 29 U.S.C. § 1132 (1994).

* The estate also sought bonuses, the value of an annuity, cost of living increases, and payment for
unused annud leave. The court found for the estate on dl of the above, including thelifeinsurance palicy,
but found for ISPI on acounterclaim for the recovery of five months salary. Because the sums awarded
to the estate exceeded the amount awarded to ISPl on the counterclaim, thetrial court entered judgment
in favor of the estate for the difference.
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beneficiary, has standing to sue an employer under ERISA.* The parties agree that under the statute
"beneficiaries’ and "participants’ have standing to sue for benefits under ERISA. 29 U.S.C. § 1132
(@(2)(B). ISPl urgesadtrict construction of that provision, contending that because the estateis neither a
beneficiary nor aparticipant it lacksstanding.> Wedisagree and concludethat the participant'sestate, even

if not a beneficiary, has standing to bring this action.

A number of federal courts have allowed an estate to maintain an action under ERISA without
actudly addressingthestandingissue.® Moreover, thosefedera courtsthat have expressy considered the
standing issue where an estate is not the beneficiary haveruled in favor of theestate. See Shea v. Esengten,
107 F.3d 625, 628 (8th Cir.), cert. denied, 522 U.S. 914 (1997) (estate representative has standing to
assert deceased's breach of fiduciary duty claim under ERISA); cf. Yardev. Pan American Lifelns. Co.,
Nos. 94-1167, 94-1312, 1995 U.S. App. LEXIS 25883 (4th Cir. Sept. 12, 1995) (treating participant's

* The remaining issues raised can be resolved summarily:

A trid judge hasdiscretion whether to award attorney'sfeesunder ERISA. 29U.S.C. 81132 (g).
Here, thetria judge carefully considered thefactors governing that discretion and declined to award fees.
See Eddy v. Colonial Life Ins. Co. (Eddy 1), 313 U.S. App. D.C. 205, 59 F.3d 201 (1995). We are
satisfied there was no abuse of discretion.

| SPI's contention that the estate did not have standing to bring acommon law action for damages
against ISPl ismoot because, aswe hold today, the estate had standing to sue under ERISA. 1tiswell
established that ERISA preempts common law causes of action that relate to benefit plans. 29U.S.C. §
1144 (@) (1994); Pilot Life Ins. Co. v. Dedeaux, 481 U.S. 41 (1987).

Findly, we are satisfied thetria court correctly decided that Dr. Tremper satisfied al conditions
precedent to obtaining ownership of thelifeinsurancepolicy. See Cravenv. ElImo, 442 A.2d 526, 528
(D.C. 1982).

®> The estate, however, would have been a beneficiary had ISPl allowed Dr. Tremper to convert
ownership of hislife insurance policy.

¢ The United States Court of Appealsfor the District of Columbia Circuit hastwice ruled in favor of
aparticipant's estate without specifically addressing the question of standing. See Eddy 11, supra note 4
(alowing an estate attorney’ sfeesunder ERISA); Eddy v. Colonial LifeIns. Co., 287 U.S. App. D.C.
76, 919 F.2d 747 (1990) (allowing estate medical benefitsand insurance proceeds under ERISA). Other
courts have permitted awards to estates without addressing standing aswell. See, e.g., Estate of Becker
v. Eastman Kodak Co., 120 F.3d 5 (2d Cir. 1997).
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estate as an assignee to establish standing under derivative standing doctrine); Psychiatric Inst. of
Washington, D.C., Inc. v. Connecticut Gen. Lifelns. Co., 780 F. Supp. 24, 29 (D.D.C. 1992) (assignee
has derivative standing to sueemployee'sinsurer under ERISA).” Nofedera court hasheld otherwiseand

ISPI has cited no authority supporting such anarrow construction of ERISA.

ERISA, adthough "comprehensive," Nachman Corp. v. Pension Benefit Guaranty Corp., 446
U.S. 359, 361 (1980), does not address the question of an estate's standing where it is not a designated
beneficiary. Thereisno basisfor concluding, however, that Congressintended to precludea participant's
estate from bringing an action which the participant could maintain if till alive. See Firestone Tire&
Rubber Co. v. Bruch, 489 U.S. 101, 113 (1989) (intent behind ERISA isto safeguard the "interests of
employeesand. . . to protect contractually defined benefits") (citations omitted). Itisnow ageneraly
accepted principlethat where an action survivesthe death of adecedent, the persona representative of the
estate can ordinarily bring that action on the deceased's behalf. 31 Am. Jur. 2p Executors and
Administrators § 1242 (1989).°

Similarly, "avalid assignment confers upon the assignee standing to suein place of the assignor.”
Misic, supra note 7, 789 F.2d at 1378 (citing United States Fidelity & Guaranty Co. v. Bartlett, 231
U.S. 237, 243 (1913)). Asonecourt hasopined, "[f][rom Congress silence. . . it followsthat assgnments

" ThePsychiatric Institute case relies, in part, upon aline of federal cases allowing the designation
of a health care provider as an assignee. Psychiatric Institute, supra, 780 F. Supp at 29 n.6. See
Hermann Hosp. v. MEBA Med. & Benefit Plan, 845 F.2d 1286, 1289-90 (5th Cir. 1988); Misic v.
Building Serv. Employees Health & Welfare Trust, 789 F.2d 1374, 1377-78 (9th Cir. 1986). But see
Northeast Dep’'t ILGWU Health & Welfare Fund v. Teamsters Local Union No. 229 Welfare Fund,
764 F.2d 147, 154 n.6 (3d Cir. 1985) (expressing doubt in dictathat ERISA benefits can be assigned).

8 See eg., D.C. Code §12-101 (1981). Although state laws regarding survival of rights of action are
generaly pre-empted by ERISA, 29 U.S.C. § 1144 (a), we note that thereislittle likelihood of disparate
treatment amongst the states on thisissue because of the universaly recognized right of the estate to bring
most actionsthat the deceased could have brought if alive. See Shaw v. Delta Air Lines, Inc., 463 U.S.
85, 98-100 (1983) (Congress' intent behind ERISA's broad pre-emptive scope was in part to prevent
conflicting and inconsistent state and local regulation).
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of health benefit claims are not barred [by ERISA]." Washington Hosp. Ctr. Corp. v. Group
Hospitalization & Med. Servs,, Inc., 758 F. Supp. 750, 753 n.2 (D.D.C. 1991). Thus, although ERISA
did not expressy provide for assignment of its benefits, thefederal courtsare virtually unanimousthat an

assignee has standing to maintain an action.

Wethink it equdly clear that Congress did not intend to bar estates from bringing an action that the
participant could have brought. Accordingly, we conclude that Dr. Tremper's estate has standing to
chdlenge |SPI'sbreach of fiduciary duty. To hold otherwisewould frustrate ERISA'sintent. See Firestone

Tire, supra.

Affirmed.





