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Before SteEADMAN and Ruiz, Associate Judges, and GALLAGHER, Senior Judge.

Ruiz, Assodate Judge: Appdlant, Michae Bullock, brought anegligenceaction againgt appellee,
Nationa City Mortgage (NCM), claiming that it failed to timely submit certain information to the
Department of Housing and Urban Development (HUD) necessary to obtain FHA insurance, that the
absenceof suchinsurancemade Bullock indligiblefor the HUD mortgage assistance program,* and that
thisfalureresulted in thefored asure of hishomewhen hewasunableto mest hismortgage payments. The
trid court awarded summary judgment infavor of NCM on theground thet theonly commitment Bullock
hed received from HUD wasin 1991, prior to the purchase of hishome. Bullock contends, andwe agree,
that thetrid court improperly granted summary judgment becausethere aregenuineissuesof materid fact
astowhether hewould havequdified for the HUD program and received afavorablerepayment plan that

! Under the HUD mortgage assistance program, mortgagees coul d assign certain ddinquent mortgages
to HUD and HUD would arrange a repayment plan in an attempt to accommodate the mortgagor.
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would haveavoided foreclasure but for NCM'snegligence. Therefore, wereversethetrid court'sgrant

of summary judgment and remand for further proceedings consistent with this opinion.

l.

On March 22, 1991, Bullock purchased a home located at 1209 Orren Street, N.E. in
Washington, D.C. Appdlant obtained aHome Purchase Ass stance Programloanfromthe D.C. Loca
Development Corporation in the amount of $18,548.15,>and NCM was the mortgagee for the rest of the
purchase price ($67,950) of the property. Pursuant to the mortgage agreement, Bullock wasrequired to
makemonthly paymentsof $516.47. Inthemonth prior to dosing, NCM and Bullock sgned aHUD/FHA
application for mortgage insurance.® In addition, a Certificate of Commitment (for HUD-insured
mortgage), lising NCM asthelender, wascompleted,* aswell asasettlement satement (HUD Form-1)
signed by Bullock, aspurchaser, the sdlling homeowner, and aNCM represantative.” Thesethreeitems

must be submitted to HUD by the mortgagee in order to obtain a mortgage insurance certificate.®

% Thisloan wasimmediately assigned to the District of Columbia Department of Housing and
Community Devel opment.

® This document was signed on February 22, 1991.
* The date on the Certificate of Commitment is March 5, 1991.
®> The settlement agreement is also dated February 22, 1991.

® Tofilearequest for endorsement, "[flhelender must place the processing and closing documentsfor
the casein the uniform case binder and submit it with arequest for endorsement to theloca HUD Feld
Office. HUD Handbook No. 4165.1 REV-1, Endorsement for Insurance for Home Mortgage
Programs(SngleFamily), a p. 2-1, 8 2-1 (April 1992). Therequired "processing and closing"
documentsin thiscase consist of aproperty gppraisa, an application for insuranceof the mortgage, a
certified copy of the mortgage and note, an underwriter certification that the proposed mortgage complies
with HUD underwriting requirements, and amortgagee certification, all of which must be on forms
prescribed by the HUD Secretary. See 24 C.F.R. § 203.255 (b)(1)-(13) (1998); see also HUD
Handbook, No. 4165.1 REV-1, supra, & p. 2-1, § 2-1 ("The HUD Field Officewill endorse or not
endorse the case after review of the package.")

Although, according to Bullock, NCM informed him that it had mailed hismortgageinsurancecase
(continued...)
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Bullock beganto default on his monthly mortgage paymentsin March 1992, oneyear after
purchasng hishome. OnJune 2, 1992, Inter-City Mortgage (ICM), who had bought the mortgege from
NCM, notified Bullock thet if he did not pay $2,305.80 inback payments and late charges, herisked
foredosure. Thissamenoticedsoinformed Bullock that if hehad missed hismortgage paymentsthrough
no fault of hisown, hemight be digiblefor theHUD mortgage ass stance program. After reviewing
Bullock'scase, ICM filed arequest for HUD mortgage assistance on Bullock's behaf.” On September
30, 1993, HUD informed ICM that it would not accept assignment of appellant's mortgege becausethe
property was not FHA-insured. Subsequently, ICM sold Bullock’ s mortgage back to NCM because

NCM was unable to provide it with a mortgage insurance certificate.

OnMay 20, 1994, NCM submitted the required information to HUD to initiate amortgage
insurancereview. On May 25, 1994, HUD dedlined to endorse Bull ock's mortgage note because NCM
did not submit astatement showing that Bullock's paymentswere current. NCM could not submit this
Satement, however, because Bullock wasin default on hismortgage payments. On June 8, 1994, NCM
informed Bullock that HUD would not insure his|oan because he had been in continuous default since

5 .
(...continued)

file/gpplicationto HUD in April 1991, thereisno documentation of thisfact intherecord. HUD' srgection
of Bullock’ sgpplication for mortgage ass sance because of theabsence of FHA insurance, when coupled
with thefact that, when NCM did gpply for insurancein 1994 and the gpplication was denied, the only
reason gpparent from therecord isthat he was not then current in his mortgage payments, underminesthe
cdamthat NCM filed the gppropriate pgpersin 1991, but that theinsurance neverthelesswasnot issued.
Inany event, on goped, NCM does not contend that it filed the insurance gpplicationin April 1991, only
that its doing so in 1994 satisfied whatever obligation it owed to Bullock.

" Toqudify for the HUD mortgage assistance program, amortgagor must firgt provide rdlevant finencid
and ather information to the mortgagee who reviews and eva uates whether the mortgagor isacandidate
forforedoaure. If s0, and if the mortgegee deemsthemortgagor qudified for the HUD mortgage assgance
program, the mortgagee may recommend the mortgagor to HUD. Once an assgnment gpplication has
been submitted by the mortgagee, HUD ingtructs the mortgagee not to foreclose whileit evauatesthe
aoplication agang gpedified ariteria See HUD Handbook No. 4330.1 REV-5, Adminigration of Home
Mortgages, at pp. 8-19-8-20, § 8-7 (Sept. 1994).
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January 1992. NCM dsoinitiated default negotiationswith Bullock. On December 21, 1994, NCM
outlined its understanding of the terms of the payment plan:

1. Monthly payments of $225.46 on the past-due amountsfor the next 36 months beginning
January 1, 1995.

2. $2,750 repayment assi stance from D.C. Human Services, Emergency Servicesto be posted
to the past-due account.

3. NCM discontinuesitsoffer to obtanamortgage insurance premium (MIP) refund from HUD
on Bullock'sbehdf, but will gpply for HUD/FHA mortgageinsurance upon the successful completion of
the repayment termson the condition that Bullock provide six months of timely payments after the
completion of the delinquency repayment.®

4. Additional monthly payments in the amount of $542.89.

On January 31, 1995, NCM informed Bullock that it had not received the January payment, and thet if it
did not recaivethe January and February payments by February 3, 1995, it would initiateforedosure. On
February 7, 1995, NCM informed Bullock that he had defaulted under the note and the mortgage by not
paying the monthly ingtalment paymentssince March 3, 1992, and by not complying with the December
21, 1994 repayment plan. After NCM foreclased on Bullock’ shome, Bullock initiated thisaction against
NCM in November 1995.°

.
Wereview agrant of summary judgment de novo, see Ferrd| v. Rosenbaum, 691 A.2d 641, 646
(D.C. 1997), gpplying the same slandard asthertrid judge. SeeBailey v. Didrict of Columbia, 668 A.2d

8 In aletter dated October 24, 1994, Bullock accepted the NCM repayment plan with the
undergtanding that within Ssx months after the plan was completed, hisloan from NCM would become
FHA-insured. Thereisno evidenceintherecord, however, that gppdlant accepted thetermsinNCM's
December 21, 1994 |etter.

° OnJune 16, 1995, Bullock filed for Chapter 13 bankruptcy. The bankruptcy petition was dismissed
with prgudiceon June21, 1996, because of Bullock'smaterid default of hisbankruptcy reorganization
plan payments.
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817,819 (D.C. 1995). Summary judgment isgppropriate when there are no genuineissues of materia
fact in disopute and themoving party isentitled to judgment asametter of law. See Super. Ct. Civ. R. 56
(¢); seealso Nader v. de Toledano, 408 A.2d 31, 48 (D.C. 1979), cert. denied, 444 U.S. 708 (1980).
In determining whether any materid facts arein dispute, we view the entire record in the light most
favorableto the party opposing the motion. See Colbert v. Georgetown Univ., 641 A.2d 469, 472
(D.C. 1994) (en banc).

Bullock contendsthat he provided sufficent factsto pred ude summeary judgment on hisnegligence
dam. "Suchadam reguires proof of aduty of care, breach of thet duty, and injury proximetdy caused
by that breach." See Kerrigan v. Britches of Georgetowne, Inc., 705 A.2d 624, 628 (D.C. 1997); see
also Powell v. Didtrict of Columbia, 634 A.2d 403, 406 (D.C. 1993). Applying the standard for
summary judgment tothedementsof anegligencedam, wecondudethet thetrid court eredindismissng

Bullock's claim.*®

A. Proximate Cause.

Bullock'smain contention on goped isthat thereisagenuineissue of materid fact asto whether
NCM'sfalureto submit hiscasefileto HUD within Sixty daysof closing on the purchase of hishome
prevented him from quaifying for the HUD mortgage assstance program. Thetria court found that
Bullock had not madeaprimafacie showing of proximate cause because he provided no evidenceto
indicate that he had acommitment from HUD after the purchase of hishome. Proximate cause

encompaseshoth causeinfact and policy condderationslimiting theliability of personswhohave, infact,

1 Bullock's one-page pro se complaint refersto NCM'sinaction asa"breach of contract." However,
NCM, bath initsmation for summeary judgment and initsbrief to us discusses Bullock’ sdam interms of
atort action. Asthereguistedementsinthecontext of thiscasearevery amilar for acontract asfor atort
action, for purposes of this gpped wefollow inthe main the mode of andyss used by NCM, dbeit with
adifferent conduson asto the propriety of granting summary judgment inthe crcumstances of thiscase.
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caused theinjury, but in circumstanceswherethe chain of eventsistoo attenuated. Seelacy v. Didrict
of Columbia, 424 A.2d 317, 320-21 (D.C. 1980). "In determining whether there hasbeen causeinfact,
the plaintiff is not required to prove causation to acertainty.” Ferrdl, supra, 691 A.2d at 650. The
gopropriatetest iswhether the plaintiff can prove, by apreponderanceof theevidence, "that the asserted
negligencewasasubgtantia factor incausing theinjury.” 1d. (citing Lacy, supra, 424 A.2d at 318-19).

Therecord dearly indicatesthat HUD denied Bullock's mortgage ass stlance gpplication because
hedid not have FHA insurance. Therecord dsoindicatesthat NCM had dl theinformeation necessary to
submit Bullock's casefileto apply for theinsurance within sixty daysof theclosing date. Thereisno
indication intherecord that Bullock'smortgagewould not have been endorsed by HUD for FHA insurance
hed NCM timdly filed therequired documentsin 1991. Further, asevidenced by HUD' srefusd to endorse
Bullock’ s mortgage when NCM late-filed Bullocks sinsurance application in 1994, when he had
accumulated aperiod of nonpayment, Bullock waspregjudiced by thedday. Giventhesefacts, thefact-
finder could determinethat NCM'sfailureto timdy submit Bullock'scasefileto HUD wasasubgtantid
factor that “interfered with[Bullock’ § chance’ to recelve mortgage assstancefromHUD. SeeFerrdl,
supra, 691 A.2d at 652.

NCM countersthat evenif Bullock had been FHA-insured, hefalled to show that hewould have
met al thedigibility requirements necessary to obtain HUD mortgage assstance.™ NCM argues, firg,

' The HUD mortgage assistance eligibility requirements are as follows:

1. Themortgagee must have indicated to the mortgagor itsintention to foreclose the
mortgage.

2. After any partid paymentsthat may have been accepted from the mortgagor havebeen
appliedtothemortgage, & least 3 full monthly ingtalments must remain dueand unpaid on
(continued...)
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that Bullock provided no evidenceto suggest that hisMarch 1992 default wasdueto family illness. See
HUD Handbook No. 4330.1 REV-5, supranote 7, a p. 8-16, 8 8-7 (" The default must have been caused
by adrcumstance or set of drcumdances beyond themortgegor'scontrol.”). Therecordbdiesthisclam.
AsBullock indicated in his Opposition to Defendant's Motion for Summary Judgment, there isrecord
evidencethat theinitid default wasdueto family hedlth problems; therecord contains1) aRequest for
Financia Information form, dated October 7, 1993, in which Bullock reiteratesthat the default wasthe
result of afamily iliness and 2) aletter to NCM, dated September 1, 1993, inwhich Bullock againrefers
to family hedthemergenciesto explain hisdefault.” Moreover, thefact that ICM referred Bullock's case

(...continued)

the mortgage.
3. The property isthe mortgagor's principal residence.

4. Themortgagor doesnot own other property subject to amortgageinsured or held by
HUD.

5. Thedefault musgt have been causad by acrcumstance or s&t of crcumstances beyond
the mortgagor's control which rendered the family unableto cure the ddinquency within
areasonable time or make full mortgage payments.

a) Curtailment of family income;

b) Uninsured damage to the mortgaged property;

c) Expensesrelated to death or illness;

d) Unanticipated increase in payments to mortgage escrow account.

6. Thereisareasonable prospect that the mortgagor will be adleto resumefull mortgage
payments after atemporary period of reduced or suspended payments, not exceeding 36
months, and will beadleto pay themortgagein full by itsorigina maturity date extended,
If necessary, by up to 30 years.

See HUD Handbook No. 4330.1 REV-5, supra note 7, at pp. 8-11-8-17, § 8-7.

2 NCM contendsthat Bullock conceded that he has no documentation of medical expensesreated
tothefamily illness. Bullock doesadmit that he hasno documentation at thistime; however, heaso
informed NCM that he had the documentation when ICM referred his case to HUD, but it was

subsequently "water-damaged" and he has been unable to obtain copies from HUD.
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filetoHUD suggedtsthet, after reviewing Bullock'sfinandd and medica informetion, |ICM determined thet
he met thedigibility criteriarequired for the program. See HUD Handbook No. 4330.1 REV-5, supra
note7, & p. 8-19, 8§ 8-7 ("Themortgagee shal evauate each of the digibility criteriaseparatdy and shall
document itsconclusons' before requesting that HUD accept assgnment of themortgage.). Thus, the
drcumdantid evidence contained in therecord issufficient to indicate that Bullock'sdigibility for the HUD

mortgage assistance program is a material fact in dispute.

NCM next maintainsthat because Bullock'ssaary actudly increased and hismedica expenses
decreasad in December 1992, hisimproving financid positionwould have preduded him from qudifying
for the HUD mortgage assstance program. Thisclam iswithout merit. Eligibility for the programis
triggered by amortgegeesdesretoforecl oseafter amortgagor defaultson a least threemonthly mortgege
payments. See HUD Handbook No. 4330.1 REV-5, supranote 7, a p. 8-14, 8 8-7 (noting that "at leest
3 full monthly indalments musgt remain due and unpaid on the mortgage' for amortgagor to bedigiblefor
the program) (emphasisadded). A mortgagor's subsequent financial statusisnot part of the calculus,
except to determinewhether thereisareasonabl e progpect that the mortgagor will beableto resumefull
mortgage paymentswithin a36-month period and will be ableto pay themortgageinfull by itsorigina
maturity date plus 10 years. See HUD Handbook No. 4330.1 REV-5, supranote 7, a p. 8-17, 8 8-7;
seawid. a p. 811, 887 ("Thecriterialisted [in this section] aretheonly criteriaon which digibility
for assgnment may bebased. No other criteriamay be considered and the factsrelied upon must be

related specifically to these criteria).

Inthiscase, Bullock defaulted in March 1992 and continued to default through May 1992.
Therefore, asof June 1992, Bullock qudified for the HUD mortgage ass tance program aslong ashe
could show that the default was cauised by circumatances* beyond [hig] control,” such asfamily illness,
which “rendered thefamily unableto curethe ddinquency withinareasonabdletime” HUD Handbook No.
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4330.1REV-5, supranote7, at p. 8-16, 8§ 8-7. Bullock'sfinancia status nine months|ater, as of
December 1992, would belargely irrelevant to this assessment, but would be taken into account in
determining the prospect that Bullock would resume payment.” Thus, apost-default increasein income
would promote rather than destroy hisdigibility for theprogram. Seeid. at 8-17,88-7 ("Future dbility
topay isthekey factor . . . not presentincomeor credit higtory.”). Therefore, Bullock’ simproved financid
gtuation as of December 1992 would not have precluded him from quaifying for the HUD mortgage
assistlance program. Based on the plain language of the regulations, we conclude that Bullock madea
showing sufficient to withstland summary judgment that NCM's negligence was asubgtantia factor in

preventing him from qualifying for the HUD mortgage assistance program.

B. Duty.

NCM does not argue that it had no duty to seek mortgage insurance for Bullock, but instead
contendsthat it was not required to submit Bullock's casefileto HUD within Sixty daysof dosing. NCM
arguesthat it fulfilled itsduty to Bullock when it submitted his mortgagetoHUD in May 1994, eventhough
it wasover threeyearsafter dosing.™ SeeKerrigan, supra, 705 A.2d a 628-29 (personliableto another
for negligence only if person owesduty of care). In support of thiscontention, NCM notesthelate

endorsement provisoninthe HUD Handbook. SeeHUD Handbook No. 4165.1 REV-1, supranote6,

3 The record does not reveal when ICM submitted the application to HUD for mortgage assistance.
However, ICM notified Bullock in June 1992 that he might bedigible for the HUD program and,
accordingto NCM, 1CM notified NCM in February 1993 that HUD had denied the application. In
addition, HUD informed ICM of thereasonfor thedenid of Bullock’ sassgnment gpplicationin September
1993.

¥ NCM incorrectly assertsthat it submitted Bullock's " mortgage for assignment to HUD, but HUD
would not accept the assgnment because of hisdefaultin payments™ Infact, it was|CM, not NCM, that
first recommended Bullock for the HUD mortgage ass stance program, but HUD refused to consider
Bullock because hewas not FHA-insured. Subsequently, NCM submitted Bullock's dosing documents
to HUD to obtain amortgage insurance catificate. It wasthisuntimedy gpplication for insurance that HUD
denied because Bullock was in default on his loan.
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ap.3-1, 83-1. WhileHUD does permit |ate endorsement requests, it does so only if the mortgagee
providesadditiond proof that "the degreeaf risk to HUD isno greater than exised a thetime of dosng.”
Id. A mortgagethat isin default when submitted for endorsement will not beinsured unlessHUD was

"demonstrably responsible for [the] delayed request for endorsement.” Id.

Thefact that the payment history requirement ismore burdensomefor insurance gpplicationsthet
arefiled morethan sixty daysafter closing and that HUD consderssuch an gpplicationto bea"delayed
request” indicatesthat lateinsurance gpplicationsare difavored by theagency. See24 C.F.R. §203.255
(b) (1998); HUD Handbook No. 4165.1 REV-1, supranote 6, a p. 3-1, 8 3-1." In order to provide
themost favorabledimatetoamortgagor’ sinsurancegpplication, themortgageethereforemust filewithin
gxty daysof closing. Thereisno reason gpparent in the regulationswhy HUD would not haveissueda
mortgegeinsurance certificate had NCM submitted Bullock's casefile within Sixty daysof dosing. Infact,
when NCM eventudly filed for insurance three yearslaer, HUD rgected the gpplication because NCM
submitted a" ddayed request” and wasthen unableto show that Bullock's mortgage paymentswere current
—ajproblem that would not have existed if theinsurance gpplication had been filed within sixty daysof
cosgng. Thesefactorssupport that NCM had aduty tofileBullock’ sgpplication for insurancewithingxty
daysof dognginorder to avoid prgudicing Bullock’ schances of obtaining mortgageinsurance securing
his debt to NCM.

 The applicable HUD regulations provide that the mortgagee shall submit applicationsfor insurance
to the Secretary "within 60 days after the dete of closing of theloan or [within] such additiond timeas
permitted by the Secretary.” 24 C.F.R. § 203.255 (b). The Secretary allows late requests for
endorsement only if "the degree of risk to the Department isno gregter than existed a& thetimeof closing.”
HUD Handbook § 4165.1 REV-1, supra note 6, at 3-1, § 3-1.
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NCM'sactions beforethe March 22, 1991 closing aso support abreach of duty claim. On
February 22, 1991, one month prior to closing, NCM asked Bullock to complete and sgn a settlement
datement (HUD-1 form) and an HUD/FHA gpplication for mortgegeinsurance, both of which arerequired
to obtainaHUD-insured mortgage. Seenote 6, supra. The preparation of the documents at thistime
suggeststheintention to submit Bullock's casefileto HUD within the favored Sixty-day period. Inaddition,
aCertificate of Commitment for aHUD-Insured Mortgage, which expired on August 14, 1991, was
completed on March 5, 1991, severd weeks beforedosng. This, too, indicatesthat the partiesintended
that theinsurance gpplication would be submitted shortly after dosing, and, in any event, nolater than the
expiration of the Certificate of Commitmentin August 1991. If so, NCM breached itsduty to timely
submit Bullock's casefile by failing to provide any information to HUD until three yearsefter thecdlosing
date. Becausetherecord demondtratesthat material factsarein dispute asto whether NCM breached

aduty to Bullock,™ the tria court erred in granting summary judgment.

C. Injury.

Fndly, NCM contendsthet evenif it breached aduty to Bullock, he offered no concrete evidence
of damagesresulting fromthisbreach. SeeKerrigan, supra, 705 A.2d a 628; Powell, supra, 634 A.2d
at 406. Bullock maintains, inter alia, that hewould have received amore lenient payment planif his
mortgage had been assigned to HUD, than herecaived fromNCM. NCM responds by assarting thet the
repayment planit offered to Bullock was subgtantidly smilar to whet hisrepayment optionswould have

¢ Asthe above discussion demonstrates, given aduty to seek mortgage insurance as admitted by
NCM, the questionin atort analysisisthe scope of that duty and in acontract anaysiswhether the
agreement a leest impliedly indudesmaking atimely filing. Cf. Haisv. Smith, 547 A.2d 986, 987 (D.C.
1988) (per curiam) (recognizing, in the context of loan relationship, that “*in every contract thereisan
implied covenant that naither party shall do anything which will havethe effect of destroying or injuring the
right of the other party to recaivethefruits of the contract, which meansthat in every contract thereexids
animplied covenant of good faith and fair deding.””) (quoting Uproar v. National Broad. Co., 81 F.2d
373,377 (17 Cir. 1936)). SeealsoKerrigan, supra, 705 A.2d a 626 n.2 (recognizing implied covenant
of good fath andfar deding in employment context). Either way, therdevant factsare sufficiently in
dispute to preclude summary judgment. See note 10, supra.
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been under the HUD mortgage assistance program. NCM'sfind repayment plan consisted of a$225.46
monthly payment on the past-due amount for thirty-sx monthsbeginning January 1, 1995, aswell as
continued monthly mortgage paymentsin theamount of $542.89. Additionaly, NCM offeredtoobtain
$2,750in repayment assi stancefrom the Didtrict to gpply tothearrears. NCM dso pledged tofilefor
FHA mortgageinsurance after gppel lant successfully completed theterms of the plan, and to forgive

$10,000 in accrued interest and late charges.

Neither NCM nor Bullock offersany evidence of exactly what the HUD repayment planwould
have been if Bullock had been admitted to the mortgege ass stance program. Bullock doesargue, however,
that under the HUD program, hewould have had FHA mortgageinsurance. Seepart1l.A,supra. In
addition, itisclear fromthe HUD Handbook that mortgagorsin the program can haveatemporary period
of reduced or suspended payments of up to thirty-9x months. See HUD Handbook No. 4330.1 REV-5,
upranote?7, a p. 8-17, 88-7. Giventhat Bullock wasearning gpproximately $1,400 per monthin 1992,
itisunlikely that HUD would havefound that he was entitled to make no paymentsduring the thirty-six
month recovery period. Whether hewould have been required to pay more than the $760 per month thet
NCM required in its payment plan —an amount that was not areduction but an increase in monthly
payments— however, isan open question. Moreover, thereisno evidencein the record to suggest thet
amortgagor would nat beentitled to someform of loan forgivenessor ad in abtaining repayment assstance
fromtheDidrict if themortgagor werea so participating inthe HUD program. Therefore, thereisat least
aquedion of fact asto whether Bullock would have obtained better repayment terms from HUD than from
NCM. Becausetherearematerid factsin digputeregarding the damages Bullock may have suffered from
not quaifying for the HUD mortgage assstance program, we hold that the trid court erred in granting

summary judgment.
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Viewing theevidencein thelight most favorableto appdlant, see Colbert, supra, 641 A.2d a 472,
we conclude that there are genuine issues of materia fact in dispute asto whether NCM had aduty to
aoply for mortgageinsurance within Sixty daysof dosing, and, if so, whether NCM's breech of thisduty
prevented Bullock from qudifying for the HUD mortgege ass gance program and amorelenient mortgage
repayment plan. Accordingly, wereversethetrid court's dismissal of the case and remand for further
proceedings.

Reversed and remanded.





