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Appeal from the Superior Court of the
District of Columbia

(Hon. Ellen Segal Huvelle, Tria Judge)

(Argued November 22, 1999 Decided February 3, 2000)

Jerry D. Massie, pro se, for appellants.

James C. McKay, Jr., Assistant Corporation Counsel, with whom Jo Anne Robinson,
Principa Deputy Corporation Counsdl, and Charles L. Reischel, Deputy Corporation Counsel, were
on the brief, for appellees.

Jeffrey Tuckfelt for appellees, Henry T. and Clementine Jacobs.

Before ReiD and WASHINGTON, Associate Judges, and MAck, Senior Judge.

ReD, Assodiate Judge: 1n 1993, this court reviewed amaiter “involv[ing] atitle disoute between
two parties, both of whom daim[ed] their property rightsfrom the sdles of the resdentid property a issue”
Massiev. Digtrict of Columbia, 634 A.2d 1226, 1227 (D.C. 1993) (Massiel). The matter isonce

againbeforeus. InMassiel, “wereversg d] thetrid court’ sorder entering summary judgment in favor

of the District of Columbia and order[ed] the entry of summary judgment in favor of the Massies.” |d.
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Upon remand, Henry and Clementine Jacobss, who dleged thet they had alien on the property in
question, located at 2320 Shannon Place, SE. inthe Didtrict of Columbia, intervened and claimed that
under Mennonite Bd. of Missonsv. Adans, 462 U.S. 791 (1983), they did not receive proper notice
of theMasses' tax purchase. They maintained that their rights should not be expunged and that their
aleged lien on the Shannon Street property should berecognized. The Jacobs, who becamelien holders
in 1981 but who gpparently did not pay the outstanding taxesin 1988 to redeem the property after proper
noticefromthe Digtrict, recaived aquitclam deed fromthe Didrict for the property on March 14, 1994.
Thetria court dedined to condder theissue presented by the Jacobs, aswel asthe Masses contention
thet they were entitled to “judgment which indudesfee smple quiet title,” the samerdief which thetrid
court origindly grantedtotheDidrict. Despitetheargumentsof theMassesand the Jacobss, thetrid court
“interpreted [the] mandate [issued in Massel] narrowly . ... Consequently, the court ordered only thet
the Didrict issue atax deed to the Massiesfor the Shannon Place property, but declined to set asdethe

District’ sissuance of the quitclaim deed to the property to the Jacobs, as requested by the Massies.

ANALYSIS

Massel grew out of the Didrict’'scomplaint against purchasersto whom the Jacobs sold the
Shannon Street property and thetrustee for the Jacobswho financed part of the purchaseprice. The
complant sought to removethe doud onthe Didrict stitleto the Shannon Street property. Asrdief, the
Didrict requested, inter alia, that “[thetria] court enter an order that thetax deed from the Mayor of the

Didtrict of Columbia[to the Homestead program], dated December 23, 1988]] and recorded on January
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3, 1989, vest inthe Didtrict good and perfect titteinfeesmple” Thetrid court granted therdief requested

by the District. The Massies appealed but the Jacobs did not.

InMassiel, supra, wedeclared that: “ The Digtrict here seeksto obtaintitleto property where
absentitsown ddlay inissuing theMassies' deed, the Didrict would have no sound basisfor asuperior
cdamintheproperty. Thisitcannotdo.” 634 A.2dat 1229 (footnoteomitted). Inthismeaiter, theMasses
maintain that thetrial court should have ordered the Didtrict to grant them “atax deed asprimafacie
evidenceof good and perfect title,” and that the court should have set asidethe Didtrict’ sissuance of the
quitdlaim deed to the Jacobs. The Didtrict recognizesthat under D.C. Code § 47-1304 (8), adeed issued
under thetax sde dauteis* primafacie evidence of agood and perfect titlein fee smpleto any property
brought at [such] sale.” Seealso District of Columbiav. Mayhew, 601 A.2d 37,40 (D.C. 1991)
(“Thetax deed onceissuedis’ primafacie evidence of good and perfect titteinfeesmple. .. .””); W.C.
& A.N. Miller Dev. Co. v. Emig PropertiesCorp., 77 U.S. App. D.C. 205, 208, 134 F.2d 36, 39
(D.C. Cir.), cert. denied, 318 U.S. 788 (1943). In addition, the Didtrict arguesthat it has satisfied its
obligation under Massiel, supra, sncethe Massieshave been given atax deed. Despitethefact that
they did not apped thetria court’ sjudgment which resulted in our decision inMassiel, the Jacobs
contend that because they never received aMennonite noticeasto the Massies' rights, as opposed to
notice of the Didrict’ srightswhich they did recaive, their interest asalienholder must be consdered before

this matter can be resolved.
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Whilewe undergtand thetria court’ sdesireto carry out only the pecific mandate of Massel,
supra, we conclude that the court interpreted that mandate too narrowly. Although the Massies are
entitled to thetax dead for the Shannon Place property, which they have now received, the respectiverrights
of theMassesand the Jacobstill must beaddressed. Consequently, we are congtrained to remand this

matter to the trial court for further proceedings.

So ordered.








