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Before SCHWELB, FARRELL and Ruiz, Associate Judges.

Ruiz, Associate Judge: After ajury trid, gppelant, Lamont R. Jones, was convicted of various
wespon-reated charges." Jones contends on apped that thetria court abused itsdiscretionin admitting
evidencethat hewaswearing abullet-proof vest when goprehended by the police. Appdlant aso assarts

that thetria court erred in not, sua ponte, finding that an andogy made by the government in closing

! Appelant was convicted of carrying apistol without alicense, D.C. Code § 22-3204 (a) (1996),
possession of anunregistered firearm, D.C. Code 8 6-2311 (a) (1995), possession of ammunition, D.C.
Code 8§ 6-2361, and possession of a prohibited weapon, D.C. Code § 22-3214 (a).
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argument was improper and warrants reversal. We affirm.

At gpproximately 1:50 am. on March 19, 1996, Officers Brady and Thomas, driving amarked
police car, were patrolling in the 5800 block of Fidds PlaceN.E., an areawdl-lit by street lights. From
adigance of about sxty feet, Officer Brady saw Jones holding alarge black wegpon in hisleft hand and
immediatdy recognized thewegpon asa " Tec-9 configuration” handgun, amachinegun. AsOfficer Brady
continued to gpproach Jonesin the police car, he observed Jonesplacethegunin hiswaistband. After
Officer Brady derted Officer Thomasto the gun, Officer Thomasnoticed the gun protruding from Jones
waistband. Asthe patrol car moved even closer to Jones, both officers saw Jonesmove hisjacket to
conced thegunand cradle hisright arm around the jacket. The officersthen observed Jonesfleging the

approaching patrol car between two apartment buildings.

Officer Brady stopped the car and chased Jonesthroughadark dley and into the 5900 block of
Foote Street where he and Officer Thomas, who had driventhe patrol car to Foote Street, gpprehended
Jones. After apat-down search, Officer Thomasdiscovered that Jones, who waswearing abullet-proof
ves, did not haveagun on hisperson. Officer Brady immediatdy directed Officer Vaughan, aback-up
police officer, to search the aley through which he had chased Jones. There, Officer Vaughan founda

"semiautomatic TEC-9 looking 9 millimeter pistal” which wasnot wet on theSdefacing up even though
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it wasadewy evening. Themachine gun wasloaded a the timeit wasrecovered and Officer Brady
identified it asthe one he had seen Jones hol ding on the 5800 block of FeldsPlace. Nofingerprintswere

found on the gun.? A test fire of the gun confirmed that it was in working order.

Beforetrid, defense counsd madeamoationin limnerequesting theexduson of the bullet-proof
vest Jonesworewhen hewasarested on the groundsthat it wasirrdevant and that itsprobative vauewas
subgantially outweighed by itsprejudicid effect. Thetrid court denied thismotionand, indosing argumert,
the government made the following analogy:

[D]oyou remember ... . King Arthur, theKnights of the Round Table? Y ou remember
those gallant folk back in medieval times? They were the onesthat wereriding on
horseback with shields and with swords.

How many knights have you ever heard of or seen that rode around on horseback only
caryingashidd? Therésnothingillega about this, ladiesand gentlemen, nothing illegal
about it at all.

But & two o'dock inthemorningin thisareaherewhen thisman there seesthe policeand
runsand heis seen by the policeto be holding what gppearsto be[agun] and [agun] is
recovered, what'sthe probability that thet knight was only carrying ashidd and he waan't
carrying a weapon?

W, ladiesand gentlemen, | submit to you what happened hereisthat thered knights the
red knightscameinto Field Place. And whenthered knightswere seen by the pretend
knight, the pretend knight ran. And hegot rid of hissword but he couldn't get rid of his
shield. But the police found it. And because the police found it, we're here today.

Jones was convicted on all charges.

2 Officer James Holder, assigned to crime sceneinvestigation, testified that, because of the machine
gun's texture, "[i]t's almost impossible" to obtain latent finger prints.



A. Admission of bullet-proof vest.

Jonesarguesthat evidenceof hisbullet-proof vest wasirrdevant to the charge of gun possesson
and, therefore, should not have been admitted. Relevant evidenceisthat which makesthe existenceor
nonexistence’ of acontested] fact more or less probable’ than it would be without the evidence. Punch
v. United Sates, 377 A.2d 1353, 1358 (D.C. 1977), cert. denied, 435 U.S. 955 (1978). The*“test
for relevanceisnot aparticularly stringent one.” Street v. United Sates, 602 A.2d 141, 143 (D.C.
1992). For evidencetoberdevant, it must be“rdaed logicaly to thefact thet it isoffered to prove. ..
. the fact sought to be established by the evidence must be materid . . . . [and] the evidence must be
adequately probative of thefact it tendsto establish.” Freeman v. United Sates, 689 A.2d 575, 580
(D.C. 1997) (quoting Reavis v. United Sates, 395 A.2d 75, 78 (D.C. 1978)). A tria court’s
evidentiary ruling concearning therdevance of evidence* restswithin the sound discretion of thetrid court,”
id. (citing Sreet, supra, 602 A.2d at 143), and “will beupset . . . only upon ashowing of grave abuse.”

Blakeney v. United States, 653 A.2d 365, 368 (D.C. 1995) (citation omitted).

Whilethebullet-proof vest done might have limited probative value, viewed within thefactud
context of this case, thefact that Jones waswearing abullet-proof vest supportstheinferencethat he
possessed a” Tec-9 configuration” gun, ameatter indisputeat trid. Inadditiontothebullet-proof ves, there

wasevidencethat Joneswas seen by two officerswith a“ Tec-9 configuration” gunin hispossesson, and
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then fled a the Sght of amarked police cruiser. Joneswas gpprehended shortly thereafter, but without a
gun. A “semiautomatic Tec-9 looking pistol” wassubssguently found in Jones path of flight. Thus, the
fact that Joneswaswearing abullet-proof vest, when combined with testimony that the officerssaw Jones
withagun, Jones flight and thelocation of the gun, was probetive on the issue of whether Jones possessd
thegun. SeePunch, supra, 377 A.2d a 1358 (evidence of masksand hatsin vehiclewhere gunswere
found was“ probative on theissue of guilty knowledge’ of wegpons); United Satesv. Moore, 322 U.S,
App.D.C. 334,338, 104 F.3d 377, 381 (1996) (fact that defendant waswearing abullet-proof vest and
driving abullet-ridden vehicdle* srengthenstheinference’ that defendant possessad gunsfoundinvehicle
that fit his shoulder holster); see also Blakeney, supra, 653 A.2d at 368 (pager found in defendant’s
pocket a time of arrest, though notillegd, isrdevant to theissue of intent aspagersare associated with
distribution of illegal drugs); Morton v. United Sates, 620 A.2d 1338, 1340 (D.C. 1993) (citing
beepersfound in gpartment asrelevant evidence of drug didribution). Wedo not imply thet inevery case
apersonischarged with gun possessonit will necessarily bereevant that the person waswearing abullet-
proof vest. Based onthisrecord, however, weconcludethat thetria court did not abuseitsdiscretionin
finding thet the fact Joneswaswearing abullet-proof vest a thetimewas evidencerdevant to whether he

also possessed a " Tec-9 configuration” machine gun.

Our conclusonontherdevanceof the bullet-proof vest isnot theend of theinquiry because, even
If relevant, evidence"may be excluded if its probative vaue is substantially outwe ghed by the danger

of unfair prgjudice." (William) Johnson v. United States, 683 A.2d 1087, 1099 (D.C. 1996) (en
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banc) (citing FEDERAL RULE OF EvIDENCE 403), cert. denied, 520 U.S. 1148 (1997) (emphasis added).
Jonesclamsthat evidenceof thebullet-proof vest should have been exduded because any probativevaue

of the bullet-proof vest isfar outweighed by its prejudicial nature.

"[W]erecognizethet the eva uation and weighing of evidencefor rdevance and potentid prgudice
Isquintessentidly adiscretionary function of thetrid court, and we owe agreat degree of deferencetoits
decison." 1d. a 1095 (citationsomitted). Inthiscase, thetrid court recognized thet evidence of thebullet-
proof vest was"somewhat prejudicial,” but concluded that its probative value weighed in favor of

admission®

Jonesfurther clamsthat any probative value of the bullet-proof vest isfar outweighed by its
pregudicid nature. “ Although rdlevant, evidence may be exdudedif itsprobative vaueis outwea ghed by
the danger of unfair pregjudice.” Freeman, supra, 689 A.2d at 580; (William) Johnsonv. United
Sates, 683 A.2d 1087, 1100 (D.C. 1996) (en banc), cert. denied, 520 U.S, 1148 (1997). Aswith
relevance, “thewe ghing of probativeva ueagang thedanger of unfair prgudice’ isadecison committed
to the sound discretion of thetrial court.”” Blakeney, supra, 653 A.2d at 368 (quoting Hawkinsv.

United Sates, 482 A.2d 1230, 1232 (D.C. 1984) (per curiam)).

% Although thetrid court did not expresdy statethe gpplicable balancing test, itsreference to the bulllet-
proof vest as"somewhat prgudicid" but "quite probative’ indicatesthat it consdered thet the evidence's
probative value was not substantially outweighed by its prejudicial effect.
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Inthiscase, thetrial court recognized that evidence of the bullet-proof vest was* somewhat
prejudicia,” but concluded that its probative valueweighed in favor of admission. With respect to
probativeva ue, asdefense counsd had challenged the government’ sdirect evidence, namely thepolice
officers testimony that they saw Joneswith agunfrom adistanceand late at night, thebullet-proof vest
provided sgnificant corroborativeevidenceof Jones guilt. Contrary to gppdlant’ ssuggestion, thefact that
he wore a bullet-proof vest at the time of arrest does not show that he was somehow predisposed to
possesswegpons. Rather, “it amply augmentsthepicture”’ that Jonespossessed aTec-9 configurationgun
a thetime he was wearing the vest. Blakeney, supra, 653 A.2d at 369. Asnoted supra, the bullet-
proof vest strengthened the inference that the weapon found in Jones path of flight had beenin his
possession as heran through the dley. Although Jones complainsthat the bullet-proof vest increased the
likelihood that hewas convicted not for the charged arime, but because of hisimege asan “urbanwarrior,”
the court specificaly ingtructed the jury thet wearing abullet-proof vest in the Didtrict of Columbiaisnot
illegd.” See Thompson v. United Sates, 546 A.2d 414, 426 (D.C. 1988) (clear limiting instructions
“will reduce, if not disspate, the danger of unfairnessand prgudice.”); Punch, supra, 377 A.2d a 1358
& n.8(concduding that thetrid court did not srikean “improper bal ance between probativevaueand risk
of prgudicid impact” wherethe court ingtructed the jury on thelimited purpose for which they wereto
consder theevidence). Wecannot say, therefore, that thetrid court abused itsdiscretion in finding that

thebullet-proof vest' sprobative va ue outwe ghed any danger that it would “ sway improperly thejury’s

* In addition, defense counsd stressed in dlosing argument that abullet-proof vest is“lega and the
Court will indruct you, thelaw is it sperfectly legd towear abullet proof vedt.” Likewiss, the government
noted in its closing that “carrying a shield,” without more, isnot illegal.
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deliberations.”> Sreet, supra, 602 A.2d at 143-44; cf. Smith v. United Sates, 665 A.2d 962, 966
(D.C. 1995) (concluding that remark that appellant “ alwayswore abullet-proof vest” wasnot so

prejudicia asto require amistrial).

B. Improper prosecutorial argument.

Jones find argument on gpped isthat thegovernment's"Knightsof theRound Table" anadlogy in
itsdogng Satement was o inflammeatory thet it condtituted prosecutorid misconduct, and thet thetrid court
erred in failing to address it sua sponte, notwithstanding lack of objection by defense counsdl. In
assessing damsof prosecutorid misconduct, wemust first decidewhether “any or dl of thechdlenged
comments by the prosecutor wereimproper,” and, if so, whether the defendant suffered “ substantia
prejudice’” asaresult. McGrier v. United States, 597 A.2d 36, 41 (D.C. 1991) (citations omitted).

However, as Jonesfailed to rase thisissue be ow, we will reverse his conviction on thisground “only if
themisconduct so clearly prejudiced hissubgiantid rightsasto jeopardizethe very fairnessand integrity
of histrid.” Irick v. United Sates, 565 A.2d 26, 32 (D.C. 1989) (citing Watts v. United Sates, 362

A.2d 706, 709 (D.C. 1976) (en banc)). “The Supreme Court has cautioned thet reversd for plain error

> Moreover, assuming, arguendo, that thetria court erred in admitting evidence of the bullet-proof
ved, thiserror was harmless given the strength of the government’ scase. Therecord reflectsthat 1) two
police officerstedtified to seeing Jonesin possesson of a“Tec-9" type wegpon; 2) Jonesfled from the
goproaching policecruiser; 3) the policefound a“ Tec-91ooking” wegponin the path of Jones flight soon
after hisarrest; and 4) the lack of moisture on the top-sde of the wegpon indicated it had been recently
discarded. Thus, wecanreasonably concdudethat thejury'sverdict wasnot “ subgtantialy svayed” by any
prejudice from admission of the bullet-proof vest into evidence. See McLellan v. United Sates, 706
A.2d 542,561 (D.C. 1997) (Ferren, J., dissenting) (noting that trial court error isharmlessunlessit
“subgtantidly swayed” thejury verdict) (citing Kotteakosv. United Sates, 328 U.S. 750, 765 (1946)),
cert. denied, 118 S. Ct. 2073 (1998).
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In casesof dleged prosecutoria misconduct should beconfinedto* particularly egregious Stuaions” 1d.

(quoting United Sates v. Young, 470 U.S. 1, 15 (1985)).

Onthisrecord, wediscarn notrid court eror. A arimind convictionisnot to belightly overturned
on thebadsof aprosecutor’ scomments sanding done, for the satements must be viewed in context.”
Id. at 32 (citing Young, supra, 470 U.S. a 11). Here, theprosecutor’ s* Knights of the Round Table”
and ogy suggested areasonableinference based on theevidence. In particular, the recoveredwegpon and
the bullet-proof vest, properly admitted into evidence, provided thefactua premisefor the prosecutor’s
“aword” and“shidd” metgphor. Moreover, theprasecutor’ sassartion thet it would beimprobableto find
a“knight without hissword” directly countered the defensetheory that Jones never possessed awegpon.®
Although Jonesmaintainsthat thepprosecutor’ s“ patently inflammeatory language’ went beyond theevidence
Inan attempt to provokethejury’ sfear of illega wegponsand toinflamether passonsregarding safety
in the community, we conclude that these remarks, when viewed in context, “ weretied sufficiently toa
discusson of theevidenceand . . . do not risetotheleve of tranggressonswarranting reversa.” Peoples

v. United States, 640 A.2d 1047, 1057 (D.C. 1994).

Accordingly, appellant’s convictions are

Affirmed.

® Jones could have offered evidenceto counter the government'stheory by explaining why Jonesfelt
he needed the protection of abullet-proof vest evenif hedid not intend to provoke gun-fireby useof his
own gun.





