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Before TERRY, FARRELL, and Ruiz, Associate Judges.
FARRELL, Associate Judge: Over aperiod of three years, respondent, amember of the Barsof
Cdifornia, New Y ork, and the Didtrict of Columbia, “wasat war with the courts, individua judges, his

former law firmsand attorneyswho were hisex-employees.” Asaresult, accordingtothe Cdifornia
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StateBar Court, heestablished himsdlf as*thebenchmark by which dl vexatiouslitigantsinthe sate of
Cdiforniawill bejudged.” Condudingthat “[n]othing the attorney discipline system can do will prevent
respondent from continuing to abusethelegd system asalitigant, if heso chooses,” the Cdiforniacourt
nonethel essdetermined that it must “at least prevent him from continuing hisabusive course of conduct
under the doak of authority conferred on him by hismembershipin thebar,”* and it recommended his
disbarment. The Supreme Court of Cdiforniadisbarred him. New Y ork followed suit reciprocally on
thebasisof the Cdiforniaorder. Thematter isbeforethiscourt on reciproca discipline,?specificaly on
the recommendation of the Board on Professona Responsibility (“the Board”) that respondent not be
disharred but, rather, that he be suspended from the practice of law in the Digtrict of Columbiafor two
yearsand required to show fitnessto resume practice. Bar Counsdl objectsto the downward departure
from the sanction ordered by Cdlifornia. For his part, respondent contends that the manner in which
Cdiforniaimposed discipline— in part by way of adefault adjudication— violated due process, thus

rendering its decision an invalid basis for reciprocal discipline. See D.C. Bar Rule XI, Sec. 11 (¢)(2).

Wergect respondent’ s procedura challenge, and weorder respondent disbarred. The Board

! Each of the above three sentences quotes from the written opinion of the CaliforniaState Bar
Court. Each quoted passage includes internal quotation marks that are omitted here.

2 Technicdly, itisonreciproca disciplinefromboth Cdiforniaand New Y ork, but, aswe have
noted, the New Y ork disharment was areciproca matter, not ade novo determination that respondent
should bedisbarred. Nevertheless New Y ork’ sdefensesto theimposition of reciproca discipline (see
22 NY CRR 806.19 [c]) do not differ markedly from thisjurisdiction’s. It istherefore noteworthy thet
two dateshavefound disbarment to be commensuratewith thegravity of respondent’ smisconduct, and
that — apropos of respondent’ s due process argument, see part 1, infra— neither Cdifornianor New
Y ork has perceived adue process concern in the default basis partly underlying his disbarment by
Cdifornia.
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agreed with Bar Counsel that respondent’ s“ disregard for theadministration of justice surpasses our
disciplinary experience’; itsrefusd to recommend disbarment semmed chiefly fromwheat it consdered to
bealack of “unequivocd directionfromth[isc|ourt” asto the proper sanction for conduct prejudicid to
the administration of justice unaccompanied by other misconduct such asdishonesty or neglect of dient
affairs. If our decision that follows does not supply that direction for most, or even many, future
disciplinary mattersof thiskind, it isonly because respondent’ s buse of thelegd syssemin Cdifornia
may well beinaclassby itsdf. Not to disbar him would defilethat system and bring deserved discredit

upon the authority by which he has been allowed to practice law.

The sheer volume of respondent’ s abusivefilings and other sanctioned behavior makes synopss
of itinafew paragraphsimpossible.® Wetherefore attach the State Bar Court’ sopinion hereto asan

gopendix. Itrevedsahigory of lawsuits (many duplicative), frivolous mations (induding for removd of

* The bare skdeton of the conduct isdepicted in Bar Counsd’ ssummary to the Board which the
Board in turn adopted:

The [Cadlifornia) State Bar Court concluded that Respondent had
engaged in aseries of actsthat involved mora turpitude in that he
ddliberately violated court orders that were the subject of numerous
contempt citationsand sanction ordersincivil litigation. Hewasfound
repeatedly to havefiled and pursed basdless, vexatiouslitigation. He
was sanctioned repeatedly for pursuing meritless, duplicative, frivolous
motionsand appedls. Further, hefalled to report to the CdiforniaBar
over $500,000 in sanctions imposed in the many lawsuits at issue.
[Record citations omitted.]
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casesto federa court and recusal of judges), meritless appeals,” and disobedience of court orders,
resulting at one point in his conviction on three counts of criminal contempt for which he escaped
punishment by fleeing to hisnative Tawan, whereheremansafugitivefromjudicein Cdifornia Asthe

State Bar Court summed up:

There was a pattern of repeated abuse of the judicial process and
multiple acts of wrongdoing. Significant harm resulted to the many
defendantsinvolved in Respondent’ svexatiouslitigation “war” who,
because of Respondent’ sflight and concedl ment of assets, will never
recover the sanctionsand cogts owed to them. Thejudicid sysemwas
stymied by Respondent’ s wasteful and meritlesslitigation, and he
proceeded undeterred by enormous sanctions and stay orders. His
actionswerein bad faith and maotivated by base and improper ams. His
tacticsasawhole are devoid of any consderation for thevictims of his
“war.” Heisdefiant and unrepentant. [Citations omitted.]

Respondent contendsthat the Cdliforniaprocesdingsresulting in hisdisbarment were“ solacking
in notice or opportunity to be heard asto condtitute adeprivation of due process” D.C. Bar RuleXl, §
11 (c)(1). Hedtesthefalure of the State Bar to serve him with the Natice to Show Cause (the initiating

document equivaent to apetition for disciplineunder D.C. Bar Rule X1, 8 8(c)) in Taiwan, induding its

* Astoasingle 131-page document filed in just one of these gppedls, the Cdifornia Court of
Appedssated: “No attorney of reasonable competence could have thought this massive mountain of
paper had any arguable merit whatsoever.” Say & Say v. Castellano, 27 Cal. Rptr. 2d 270, 273
(Cal. App. 2d Dist. 1994).
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falureto follow up after an unsuccesstul first mailing or to engage process serversin Tawan. Theresult
of thefailureto effect service, respondent argues, wasthat Californiatreated him in default and so
deemed the facts aleged in the Notice to Show Causeto be admitted. Moreover, it resultedin the
absence of an evidentiary hearing and thus adisbarment entered without sworn testimony, itself, in
respondent’ sview, areasonto disregard the Cdiforniadiscipline. SeeD.C. Bar Rule X1, 811 (¢)(2)
(“infirmity of proof” groundsfor refusingto impose reciproca discipline); InreWilliams, 464 A.2d
115, 119(D.C. 1983) (“the hearing of evidence by the[Hearing] Committeewasalegd prerequisiteto

itsfindings”).

We begin by noting the obvious connection between the daimed failure to serve respondent and
thefact, found by the Cdliforniacourt, that sx monthsearlier he had fled to Taiwanto avoid crimina
sentencing and remained there at thetime of thedisciplinary proceeding. Cdiforniahad only apost office
box in Taiwan asrespondent’ slatest address shown in Bar records; and dthough heinitiated phone cdls
to Bar officidsfrom Taiwan, he refusad to give them histedephone number. Theexpressmalingto him
with return rece pt requested, sufficient under Cdifornial aw, wasunsuccessful Sncegpparently thebox
rental had been terminated. The Board here concluded that respondent had “ either falled or refused to
accept service” Although respondent contends thereis no record support for this suggestion that he
purposdly avoided service, hisflight from the jurisdiction provides support for theinferencethat thet is

indeed what he was doing.

Inany case, we agreewith the Board' srgjection of respondent’ s due processargument because
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he had actud natice of the Cdiforniadisciplinary proceedings and adequate opportunity to gppear and
contest the charges. Firgt, repondent concedesthat he learned by tel ephone three monthsbeforethe
chargeswerefiled of the State Bar’ sintent to filethemif hedid not resgn. Certainly that provided him
with an opportunity to learn the nature of the proposed charges and, perhaps moreimportantly, with
notice of the need to insurethat he recalved any subsequent written communicationsfrom the Sete Bar
directed tohim. Second, after the Noticeto Show Causewasfiled and hedid not respond, the State Bar
filed awritten motion for entry of default which warned him that disbarment was being sought and that
default would beentered unlesshefiled atimely response. Respondent doesnot disputethat helearned
of thisdefault notice and did not immediately respond to it; instead he attempted to remove the
proceedingsto federd didrict court. Only when thefederd court summarily remanded the caseto the
State Bar Court — amonth after the default notice had been sent — was default entered, and by that
time he dill had not responded to the charges or taken stepsto overcome hisclamed ignorance of their
nature. Finally, Cdifornialaw affordsreief from an entered default upon ashowing of (inter alia)
reasonfor thefailureto respond and an offer of proof of factsgoing to themeritsand/or mitigation. Cal.
State Bar Rule 203 (c)(4). Although respondent moved to vacate the default, he made naither of these
showings, asthe State Bar Court found. Respondent smply has not demondrated that helacked notice

of and afair opportunity to defend against the disciplinary charges.

Nether arewe persuaded by hisargument that when the State Bar Court then proceeded onthe
basis of the default, the resulting absence of sworn testimony resulted in an “infirmity of proof”

undermining the Cdliforniadiscipline. D.C. Bar RuleXI, 8§11 (c)(2). Thedecisvecondderation here, as
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the Board found, wasthat “[t]he State Bar Court based its decision on both the facts deemed to have
been admitted by Respondent’ sdefault and on the additional documentary evidence submitted by the
State Bar — 65 binders of documentary evidence” (emphasisby theBoard). Respondent arguesthat
these documents— consgting inlarge part of public court records swollen with respondent’ sfilings—
could not answer the* centra factud issue’ of whether he, rather than the attorneysroutindly representing
him, should be held respongiblefor theabusivefilingsand other vexatiouslitigation tacticsthat resulted in
discipline. That question, however, hasbeen resolved against respondent over and over again by the
Cdiforniacourts, which repeatedly sanctioned himindividualy — ether gpart fromand more serioudy
than hisattorneys or “jointly and severdly” with them— for litigation dbuses. The CdiforniaBar Court
took specid noteof the“[t]hreetactics’ by which respondent “ direct| ed] hisattorneys.” Andin August
1993 the CdiforniaCourt of Apped shad addressed thisissuedirectly in holding respondent tobe“ a
vexdiouslitigant” under Cdifornialaw (who therefore could be barred from filing new litigation without

leave of court) despite the fact that he had appeared in both pro se and represented capacities.

It isapparent from syntax, grammar, Syleand tonethat, bothin
thetrid courtsand in this court, many — if not most — of the pleadings
and other documentsfiled by Shiehor on hisbehdf have beenwritten by
the same person. Thisisthe case even though Shieh hasfiled many of
theinitid pleadingsin propria personaand then associated in co-counsd
or subdituted in avariety of replacement counsd, some of whominturn
become defendantsin new litigation Shiehinitiates. Itispatently obvious
that every writ petition, notice of appeal, appellant’s brief and
oppositionto ordersto show causefiled inthisdivison hasbeen drafted
by the same hand, even though Shieh ogtensbly has gppeared in propria
persona and through two separate attorneys. . . .

In short, it is clear that Shieh does not engage attorneys as
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neutral assessors of hisclaims, bound by ethical consderationsnot to

pursue unmeritorious or frivolous matterson behaf of aprospective

client. Rather, these attorneys who ostensibly “represent”

Shieh serve as mere puppets. [Emphasis added. ]
InreShieh, 21 Cd. Rptr. 2d 886, 895 (Cal. App. 2d Digt. 1993). Likethe Board, “wedo not seethe
need for sworn testimony asto [respondent’ sbehavior], in the aasence of any factud issuesastowhich
sworn testimony might be necessary or evenrelevant.”> This court in Williams, on which herelies, was
concerned about attorneysin disciplinary proceedings being adjudged culpable on “ default judgments
unsupported by proof.” Williams, 464 A.2d at 119. Wehed therethat, eventhough the attorney had
not answered the specification of charges, the Hearing Committee “ should have proceeded with an ex
parte hearing to establish by sworn evidencethat the. . . charges[were] true.” 1d. Seealso, Inre
Pearson, 628 A.2d 94, 98-99 (D.C. 1993). No such infirmity existed here, where the State Bar Court

took proper judicia notice of the countlessfilingsand flouted court ordersthat made up respondent’s

misconduct.

Respondent wasfound to haveviolated, repeatedly, numerousethicd sandardsunder Cdifornia

law. AstheBoard pointed out, anumber of these provisonshave no direct counterpart in Digtrict of

®> Weobsarve, moreover, that repondent’ swritten argument to the Board never raised the point
that testimony was needed to resolve the issue of responsibility.
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Columbialaw.® The Board thus concluded that, “in substance,” respondent has been disbarred by
Cdiforniafor behavior that violated Rule 8.4 (d) of thisjurisdiction’ sRulesof Professona Conduct,
which makesit misconduct for an attorney to “[€]ngage in conduct that serioudy interfereswith the
adminidration of justice” Weagreewiththis characterization except that we believe the Board took
Inadequate account of one violation which Cdiforniafound: that respondent had committed repested
“actsof mord turpitude’ (Cal. Bus. Prof. Code 8 6106). The State Bar Court found moral turpitude
reveal ed by respondent’ sdefiance of criminal contempt proceedingsinstituted againgt him’ and his
repeated willful violations of court orderswhich, dtogether, amounted to “ apaitern of serious, habitua
abuse of thejudicd sysem.” The Board disregarded thisfinding on the ground that “*[m]ord turpitude
isrelevant under our Rulesonly to crimind convictionsasto which disbarment isautomatic under D.C.
Code § 11-2503.”® Whilethat is strictly true, we arenot willing to discount entirely for that reason

Cdifornia sjudgment that respondent’ shabitud,, bad faith misuse of thejudicid process— resultingin

® Theseindude“failing to report [to the Bar] substantid sanctions’ (Cd. Bus. Prof. Code § 6068
(0)(3)); “pursuing unjust litigation” (id. 8 6068 (c)); “commencing or continuing legd actionsfroma
corrupt motiveof passonor intent” (id. § 6068 (g)); and failureto maintain “respect for courts’ (id. §
6068 (b)).

7 Asthe court stated:

Respondent did not submit to the contempt proceedingswillingly. In
fact, he had been at large for a number of months, was taken into
custody pursuant to the court order, and appeared after posting bail.
Respondent’ sfallure to gppear therefter a his contempt sentencing, the
forfatureof hisbail, and the current warrant for hisarrest dl corroborate
his bad faith. Thisis clear and convincing evidence of moral turpitude.

& And, asto these, it isonly automatic in the case of felony convictions. Seelnre McBride,
602 A.2d 626, 635 (D.C. 1992) (en banc).
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several convictionsfor crimina contempt — was suffused with moral turpitude. At theleast, that
judgment reflectsthe magnitude and gravity of theinterferencewith theadminigtration of justicewhich
Cdiforniafound, and to which we are bound to give deference. Cf. Inre Velasquez, 507 A.2d 145,
147 (D.C. 1986) (in reciprocal cases, court “grant[s] due deference — for its sake alone— to the
opinionsand actionsof as ster jurisdictionwith respect to attorneys over whom we share supervisory

authority”).

Aswe stated at the outset, the Board agreed with Bar Counsel that the magnitude of
respondent’ s contempt for the administration of justice surpasses our disciplinary experience.
Significantly, too, the Board agreed “ with the general principle expressed [by Bar Counsel] that ‘ a
fundamental lack of regard for theadminigtration of justice’ could justify disbarment in an gppropriate
case” This, wehold, isthat casein spades. Asthe State Bar Court concluded, over aperiod of three
yearsrespondent used thejudicid systemto carry on“war” with hispercelved enemiesby other means.
Undeterred by legd sanctionsand even crimind contempt, hefiled st after suit, motion after frivolous
motion, and apped after frivolous apped,”in the process— asthe Cdifornia court wrote— “ greatly
harm[ing] individudsand theadminidration of justice’” and ultimatdy naither “expresging] . . . remorse’
nor exhibiting “any ingght into hismisconduct.” Sincefiling lawvsuitsand related motions*liesat theheart

of what lawyersdo,” Inre Goffe, 641 A.2d 458, 465 (D.C. 1994), it islargely beside the point that

® The United States Supreme Court itself, on grounds of abuse of the certiorari process, has
entered aconditiona order barring prospectivefilingsby respondent. Shiehv. Kakita, 517 U.S. 343
(1996).



11

respondent abused the system in hisown behalf and not aclient’s. Moreover, although he was not
charged with “ dishonesty” or “decait,” see Rule 8.4 (c), hewasfound repeatedly to havefiled lawsuits

solely “to harass his opponents,” and, given the magnitude of this abuse, the difference seems negligibl

The Board maintainsthat “[d]isbarment isablunt insrument, aform of overkill, when entered
againg alawyer who engagesin vexatiouslitigation asa party out of asense of wrong andinjustice,
however misplaced and unjustified” (emphasisby theBoard). It reasonsthat other vexatiouslitigants
whoarenot lavyers* will scarcdy bedeterred by disharment of alawyer™ ; that whilevexatiouslitigants
who arelawyersmay bedeterred, thereare probably too few of them “to call for thisremedy”; and that
“[d]isbarment here will not deter Respondent” from continuing to file harassing lawsuitsasapro se
litigant. Theproper remedy, the Board suggests (together with sugpension and therequirement to show
fitness), liesinaninjunction againg filing suit without prior court gpprova, something Cdiforniahasdone
in respondent’ s case. See Say & Say, Inc. v. Ebershoff, 25 Cal. Rptr. 2d 703, 711 (Ca. App. 2d

Dist. 1993).

We think the Board’ s emphasis on deterrence misapprehends why California disbarred
respondent. Quiting from one of its previous opinions— whose condusonsit sad were*no lesstrue of

Respondent” — the State Bar Court explained why deterrence was not the point:

Respondent’ srepeated actsof mora turpitude demondratethat heisno
longer worthy of membershipinthebar. Nothing theatorney discipline
sysem can dowill prevent respondent from continuing to busethelega
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systemasalitigant, if he so chooses. But disbarring respondent will at
lesst prevent him from continuing hisabusve course of conduct under the
cloak of authority conferred on him by his membership in the bar.
Ultimatdly, whether this court would disbar repondent on Smilar reasoning werethisan origind discipline
proceeding issomething we need not consder. Inthismatter of reciproca discipling, hehasnot begunto
persuade us by the required clear and convincing evidence that his misconduct warrantsdiscipline

substantially different than disbarment, D.C. Bar Rule X1, 811 (c)(4), or that adopting California' s

sanction would result “in grave injustice.” 1d. § 11 (¢)(3).

Accordingly, respondent Liang-Houh Shiehisdisbarred from the practice of law inthe Didtrict of
Columbia. Thesanctionwill becomeeffectivewhenrespondent filesan affidavitin compliancewith D.C.
Bar Rule XI, § 14. In the meantime he shall remain suspended.

So ordered.



13

APPENDI X






