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DI STRICT OF COLUMBI A COURT OF APPEALS
No. 97-AA-1190
MRy A, WALKER, PETI TI ONER,
V.

DistRicT oF CoLuvl A DEPARTMVENT
OF EMPLOYMENT SERVI CES, RESPONDENT.

On Petition for Review of Decision of the District of
Col unbi a Departnment of Enpl oyment Services

(Submitted April 29, 1999 Deci ded May 27, 1999)

Mary A. Wal ker filed a brief pro se.

M chael AL MIwee was on the brief for respondent.

Bef ore Terry, STeabDvaN and Ruz, Associ at e Judges.

PEr ClRAM  Appel l ant Mary Wal ker chal | enges the DOES Office of Appeals and
Revi ew s uphol di ng of an appeal exam ner's decision to deny unenpl oynent benefits

based on misconduct. D.C. Code 8 46-111(b)(2) (1996). W affirmthe agency's

deci si on.

We defer to agency findings of fact so long as they are supported by
substanti al evidence. Cooper v. District of Colunbia Dep't of Enploynent Servs.,
588 A 2d 1172, 1174 (D.C. 1991). Evidence in the record supports a finding that

Wal ker presented false and m sleading information about the circunstances of
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prior job ternmination on her application for enploynent with the Library of

Congress.?

Wt al so see no basis to disturb the agency's | egal conclusion that a false
enpl oyment application warrants a finding of "other than gross" m sconduct,
di squal i fying the applicant from unenpl oynent benefits to the extent provided in
D.C. Code § 46-111(b)(2) and its acconpanying regulations. Smth v. District of
Col unbi a Dep't of Enploynent Servs., 548 A.2d 95, 97 (D.C. 1988). Oher agencies
and courts, in defining misconduct under simlar statutes, have concluded that
nm srepresentation on an enploynment application falls within that category. See
Scott v. Commonweal th Unenpl oynent Conpensation Bd. of Review, 474 A 2d 426 (Pa.
1984); Leonard v. Conmmonweal th Unenpl oynment Conpensati on Bd. of Review, 431 A 2d
1108 (Pa. 1981); Mrra v. Catherwood, 295 N. Y.S.2d 775 (N Y. App. Dv. 1968);

Wodhans v. Ore-lda Foods, Inc., 613 P.2d 380 (Ildaho 1980).

Af firned.

! Petitioner failed to appear at the hearing before the appeal s exam ner.
She sought a new hearing fromthe Director, saying that she had m sunderstood the
date of the hearing, without further explanation. The Director ruled that she
had failed to show good cause within the neaning of 7 DDC MR § 316.4 (1986).
Petitioner does not challenge this ruling before us.





