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REID, Associate Judge: Appellant Richard Fisher was charged in the shooting death
of Tyjuan R enfroe in the District of Columbia. Afterbeing arrested in Canada and extradited
to the United States, Mr. Fisher was indicted for first-degree murder while armed
(premeditated), in violation of D.C. Code §§ 22-2401, -3202; possession of a firearm during
a crime of violence ("PFDCV"), in violation of D.C. Code § 22-3204 (b); and carrying a

pistol without a license ("CPWL"), in violation of (D.C. Code § 22-3204 (a).' A jury found

" Judge Abrecht sentenced appellant to fifteen years to life imprisonment on the murder
count; five to fifteen years for PFDCV; and one year for CPWL. The sentences on the last
two counts were to run concurrently to one another, and consecutively to the sentence for
second-degree murder.
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appellant guilty of the lesser included offense of second-degree murder, PFDCV, and

CPWL.” Appellant timely filed a notice of appeal.

Appellant raises three issues. First, he contends that the trial courterred in admitting
into evidence his statements to the Canadian police despite their failure to give American
Miranda® warnings. Second, he argues that there was insufficient evidence to disprove his
claim that he was attempting to defend a third party who was under attack. Third, he urges
thatthe trial court abused its discretion when it denied him an opportunity to recross-examine

two witnesses. We affirm.

FACTUAL SUMMARY

On January 19, 1994, Tyjuan Renfroe was killed at 717 Portland Street in South east,
Washington, D.C., in the rooming house where he lived. Mr. Fisher had been staying there

in Mr. Renfroe's room for about a week or so before the shooting occurred.

On the day of the shooting, a neighbor, Mr. Chester Campbell, was visiting the house.
Mr. Renfroe became angry when Mr. Campbell tried to retrieve his coat from Mr. Renfroe’s
room. They had a brief physical altercation, but Mr. Fisher and other bystanders separated
the two. They shook hands, and Mr. Campbell left the house. Later that day, Mr. Campbell

returned to the house and took Mr. Fisher out to get something to eat.

> At trial, the parties entered into a joint stipulation that appellant carried a pistol on
January 19, 1994. The government placed into evidence a certificate of no record of a
license to carry a pistol issued to appellant as of that date.

> Miranda v. Arizona, 384 U.S. 436 (1966).
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In the meantime, anotherresident of the house, Walter McKethan, returned home and
learned about the fight. Mr. M cKethan was "a little disturbed" at the news and decided to
"try to straighten it out." When Mr. Campbell and Mr. Fisher came back to the house, Mr.
McKethan attacked Mr. Campbell by "grabb[ing] [his] face" or "str[iking] him" with open
hands in the front part of his body. Mr. Campbell testified that Mr. McKethan did notinjure
him and Mr. Campbell "just threw him off me." Because Mr. McK ethan was at least twenty
years older, Mr. Campbell believed that he could "pay him no mind."* At that point,
however, Mr. Campbell fell backwards and Mr. Renfroe grabbed him from behind, placing
him in a "head lock." Even then, Mr. Campbell, who was six feet tall and weighed 183, was

not frightened because Mr. Renfroe was "real slim" and did not "pose a threat to me at all."

As Mr. Campbell prepared to throw Mr. Renfroe over his shoulder, Mr. Campbell
glanced up and saw that Mr. Fisher was "standing across the bed with a gun." Campbell
"froze" because he did not "want to get shot." Mr. Fisher pointed the gun at Renfroe, said

"let him go" twice, and "right after he said it" the second time, Mr. Fisher fired the gun.

Medical testimony at trial showed that Mr. Renfroe was killed by a single bulletto the
brain which entered from the back of the head. Mr. Campbell estimated that perhaps two
seconds elapsed between the first time appellant said "let him go" and the fatal shot. "He
didn’t have time to let go." Mr. McKethan testified that only a "split second"— "there was

no time at all" — went by between the moment Mr. Fisher drew the gun and when he fired.

* Mr. Campbell was approximately 21, Mr. Renfroe, 44, and Mr. McKethan, 54, at the
time of the shooting.

° Dr. Louis Sanchez, a forensic pathologist, testified at trial that Mr. Renfroe had been a
heavy smoker and a chronic drinker with signs of emphysema and liver disease.
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Mr. Fisher then turned to Mr. McKethan and said, "Do you want to drop, too?" Mr.

McKethan responded "no."

Another occupant of the house, Clarise Burroughs, testified at trial that she was
present during both the first altercation and the shooting. Ms. Burroughs asserted that when
she saw Mr. Fisher draw the gun, she turned to run upstairs. "Only a second passed" between

the pulling of the gun and the sound of the shot.

Immediately after that, Mr. Campbell and appellant ran from the house. Mr. Fisher
ordered Mr. Campbell to drive him to an address in Lincoln Heights. Mr. Campbell testified
that "after just witnessing what happened in the house, this guy had a gun, I wasn’t about to

tell him no." Subsequently, Mr. Fisher fled the jurisdiction.

Ten months later, on November 17, 1994, a District of Columbia police officer
notified Detective Larry Dee of the Toronto Fugitive Squad that a murder suspect was
staying at 78 Bimini Crescent in the borough of North York, a Toronto suburb. Thereafter,
Detective Dee maintained contact with the District of Columbia Metropolitan Police
Department ("M.P.D.") on a "day-to-day" basis. That contact, however, largely related to
technicalproblems inreceiving supporting material — copies of the arrest warrant, appellant’s
photograph, and fingerprint information — forwarded by the District police. Detective Dee
testified that no one from the M.P.D. ever mentioned questioning or interviewing the suspect
once he was apprehended. No American police officers were detailed to the North Y ork

police station during appellant’s interview and processing. The other Toronto Fugitive
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Squad member officer involved in the arrest, Detective Ronald Reid, testified that he never

spoke to anyone from the M.P.D. prior to Mr. Fisher's arrest and interview.

On November 28, 1994, the Canadian officers found Mr. Fisher hiding in a "cubby
hole area" behind a piece of plywood in the basement at the Bimini Crescent address. They
arrested him pursuant to Canadian immigation law and handcuffed him. Mr. Fisher
identified himself as "Henry Cox." Detective Reid, still in the basement, read Mr. Fisher the

following standard advice concerning his right to counsel under Canadian law:

At this time, it is my duty to inform you that you have the right
to retain and instruct counsel without delay. You have the right
to telephone any lawyer that you wish. You also have the right
to free advice from a Legal Aid lawyer. Ifyou are charged with
an offense, you may apply to the Ontario Legal Aid Plan for
assistance. Phone number 1-800-265-0451. It is a toll-free
number that will put you in contact with a Legal Aid Duty
counsel lawyer for full legal advice right now.

Mr. Fisher indicated that he understood, but did not wish to contact a lawyer at that point.
He was then taken to the Staff Sergeantat the North York police station. The Staff Sergeant
again read Mr. Fisher hisrights under Canadian law and appellant later heard these warnings

a third time in the interview room.

Mr. Fisher was taken to an interrogation room where Detectives Reid and Dee joined
him. When Detective Reid asked Mr. Fisher if his name was actually Richard Fisher, he

admitted that it was, and that he resided in Queens, NY, not at the Bimini Crescent address.
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Detective Reid again asked Mr. Fisher if he wanted to call a lawyer; appellant said no, but

that he would call one later.

The detective told Mr. Fisher thatalthough he had justbeen arrested onan immigation
warrant, he would soon be arrested again, under a "warrant of apprehension," because the
United States would seek extradition to Washington, D.C. on a first-degree murder charge.
Detective Reid asked Mr. Fisher if he understood all this. He replied: "Yes, he was going
to kill Kevin." The detective then said: "Richard, would you like to tell us what happened?"
Mr. Fisher answered: "Sure, I thought he was going to kill Kevin." Detective Reid
interrupted and advised him: "You are not obliged to say anything unless you wish to do so.
But whatever you say may be given in evidence." Mr. Fisher said thathe understood. The
detective then read the standard "secondary caution": "If you have spoken to any police
officer or to anyone with authority or any such person has spoken to you in connection with
this case, [ want it clearly understood that I do not want it to influence you into making any
statement." Detective Reid then continued questioning Mr. Fisher. Appellant said that he
had gone into the bathroom and "and when I came out. . . the [decedent] had Kevin around
the neck. This other one was going to hit him with a pole. ... Then this old woman came
running from the kitchen with a knife. So I just shot and left." He claimed that the gun had

belonged to "K evin."*

The detective then told appellant that they would be contacting the U.S. authorities

to report what had happened. At that point, Mr. Fisher asked to speak to a lawyer. The

6 Although the recordis not clear, we presume that the man referred to as "Kevin" by the
appellant was Chester Campbell.
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questioningceased, and the police did not attempt any follow-up interrogation after appellant
spoke with counsel by telephone. At the suppression hearing held before Judge Burnett,
Detective Reid described the officers’ interview with Mr. Fisher as "normal conversation"
and appellant’s behavior as "very cooperative." When asked why he interviewed Mr. Fisher,
Detective Reid stated, "I believe that’s one of my duties to speak to a person when arrested."”
Detective Dee further explained that the interview was necessary because "we want[ed] to

verify who he [wa]s" and "fill out . . . the regular paperwork."’

Judge Burnett ruled that Mr. Fisher's statements to Detectives Reid and Dee were
admissible because foreign police officers are not expected to administer Miranda warnings
outside the U.S. He further held that the Canadian police had not acted as "agents" of the

M.P.D. and so did not satisfy an exception to that general rule. In his Memorandum Opinion

and Order, Judge Burnett wrote:

Under [the] precedents, ‘agency’ is a factual question to be
determined upon the individual facts in the case as to the degree
of involvement of American law enforcement officials in the
interviewing or questioning which led to the statements at issue.
Where the foreign officers have acted independently, even if
they are volunteers in eliciting the information, they would not
be acting as agents of American law enforcement o fficials.

7 Asthe jury heard, Mr. Fisher testified at a hearing before a Canadian judicial officer

as part of the extradition process. His statements at that hearing were notpart of his pretrial
motion to suppress. During the extradition hearing, he alleged that, when he arrived back in
the room, Mr. Campbell had a gun in his hand. When Mr. Fisher was asked who fired the
gun, he said "It got to be Chester. He was the one who was fighting with this guy." He
stated: "I got scared. I think Chester wants to kill me. I sit down and really think and I talk

to my aunt. She said, well, I can’t stay around because they already threatened my life when
I talk to her and tell her what went on."
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The judge found Detective Dee "to be a completely credible witness generally, and also
particularly on [the] issue [of whether he had ever discussed questioning Mr. Fisher with the
M.P.D. prior to the interview]." The judge also observed that "[w]hile counsel for the
defendant has argued that the Toronto police officers had no valid purpose under the law of
Canada to pursue this line of questioning, their act of voluntarily eliciting this information
did not make them 'agents' of the District of Columbia police officers handling this case."
Judge Burnett noted that the Canadian officers' questions were likely relevant to the process
of extradition. Morever, "[the officers'] questioning followed inevitably from the initial

volunteered statement of Mr. Fisher."

ANALYSIS

Mr. Fisher argues that his interview statements should have been suppressed because
he was not fully advised beforehand of his Miranda rights by the Canadian officers, whose
warnings dealt with the right to counsel only. Asthe Supreme Court held in Miranda, supra,
and recently reaffirmed in Dickerson v. United States, 530 U.S. 428 (2000), a suspect must
be given certain warnings prior to custodial interrogation so as to preserve his Fifth
Amendment right against self-incrimination. Accordingly, ever since the Miranda decision
was handed down, American police have beenrequired to firstinform a suspect in custody
that he "has the right to remain silent, that anything he says can be used against him in a court
of law, that he has the right to the presence of an attorney, and that if he cannot afford an
attorney one will be appointed for him prior to any questioning if he so desires." Miranda,
supra, 384 U.S. at 479. Ifthese warnings are not given, any statements made by the suspect

may be deemed inadmissible in evidence against him, regardless of whether they were given
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voluntarily. Dickerson, supra, 530 U.S. at 444. The record must show clearly that the
defendant was given the entire series of warnings and that he knowingly and intelligently
waived these rights before making any statements in response to custodial interrogation.

Miranda, supra, 384 U.S. at 444.

This court has not previously considered the admissibility of statements to foreign
police officers where the Miranda warnings were not given. This question has, however,
been addressed in a long line of cases from other courts, both federal and state. The
consensus is that custodial interrogations by foreign law enforcement officials outside the
United States are generally not govemed by Miranda. Nonetheless, Mr. Fisher argues that
the prosecution should not benefit when Miranda is not honored by foreign officers. We

decline his invitation to implement a unique rule in the District of Columbia.

The courts recognize two exceptions to the general rule regarding the application of
Miranda, supra, in a foreign jurisdiction. One exception is found where the investigatory
conduct is so inconsistent with our notions of due process that it "shocks the conscience" of
a U.S. court. United States v. Heller, 625 F.2d 594, 599 (5th Cir. 1980). That exception is
not at issue here. United States v. Nagelberg, 434 F.2d 585, 587 n.1 (2d Cir. 1970). The
second exception comes into play when a foreign officer acts as an agent of U.S. law

enforcement. Mr. Fisher's primary contention is that this latter exception should apply here.

""Whether or not United States officials are substantially involved, or foreigners are
acting as their agents or employees, is a question of fact to be resolved in each case."" United

States v. Covington, 783 F.2d 1052, 1056 (9th Cir. 1985) (quoting United States v.
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Toscanino, 500 F.2d 267, 280 n.9 (2d Cir. 1974) (citations omitted)). Moreover, the
"agency" or "joint venture" exception requires that U.S. law enforcement officials have
significant involvement in or control over the foreign investigation. See, e.g., id.; United
States v. Emery, 591 F.2d 1266, 1268 (9th Cir. 1978) ("The D.E.A. in this instance
substantially participated in the entire arrest."); United States v. Molina-Chacon, 627 F.
Supp. 1253, 1262-63 (E.D.N.Y. 1986). Forexample, even the actual presence of American
officers during interrogation will not be enough to trigger the exception if they do not
participate actively in the process. See Pfeifer v. United States Bureau of Prisons, 615 F.2d
873, 877 (9th Cir.), cert. denied, 447 U.S. 908 (1980) (D.E.A. agent was present); United
States v. Trenary, 473 F.2d 680, 681-82 (9th Cir. 1973) (American officer served as
interpreter); United States v. Derewal, 703 F. Supp. 372, 374-75 (E.D. Pa. 1989) (D.E.A.

agent served as interpreter).

Mr. Fisher relies heavily on Alvarado, supra, to support his contention that the
Canadian police officers acted as agents of the M.P.D. However, we read A/varado to say
that providing a tip to the foreign jurisdiction does not constitute a significant involvement
by U.S. law enforcement officers. Alvarado, supra, 853 S.W.2d at 18 ("[M]ere notification
of the potential existence of a criminal in another police's jurisdiction is not enough to create
[an agency] relationship"); see also Heller, supra, 625 F.2d at 599 ("[T]he participation of
American law enforcement officers in appellant's arrest was peripheral at most [although]
[1]t is true that but for a tip from an American official appellant probably would not have
been arrested."); Derewal, supra, 703 F. Supp. at 374-75; United States v. Hensel, 509 F.

Supp. 1364, 1366, 1375 (D. Me. 1981).
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Here, the District police did little, if anything, beyond notifying the Toronto
authorities of the suspect's presence in their jurisdiction, and providing technical documents,
such as copies of Mr. Fisher’s arrest warrant and his fingerprint information. In his
memorandum opinion, Judge Burnett expressly credited Detective Dee's testimony,
particularly his representation that the detectives undertook to question Mr. Fisher without
any prompting from the District authorities. The record showed that M.P.D. officers did not
influence the detectives' decision to interview Mr. Fisher, who had just been arrested for
violating Canadian law and was facing extradition to the United States. Nor were the M.P.D.
officers present when the Canadian police interviewed and processed Mr. Fisher.
Consequently, the evidence did notestablish an agency relationship between the M.P.D. and
Judge Burnett did not err in denying ap pellant's motion to suppress the statements from the

Canadian police interview.

We dispose of Mr. Fisher's other contentions summarily. He maintains that the
government's evidence was insufficient to prove second-degree murder because it failed to
negate his claim of defense of a third party. He argues that acting as Campbell’s defender,

he was justified in meeting deadly force with deadly force. We disagree.

For a viable defense of deadly force to exist, the evidence must permit a reasonable
inference that: "(1) there was an actual or apparent threat; (2) the threat was unlawful and
immediate; (3) the defendant honestly and reasonably believed that [the third party] was in
imminent danger of death or serious bodily harm; and (4) the defendant's response was
necessary to save [the third party] from the danger." Brown v. United States, 619 A.2d 1180,

1182 (D.C. 1992). The defenderis "entitled to use the degree of force reasonably necessary
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to protect the other person. . .." Fersner v. United States, 482 A.2d 387,391 (D.C. 1984);

see also Taylor v. United States, 380 A.2d 989, 994 (D.C. 1977).

Viewing the evidence in the light most favorable to the prosecution, see Kelly v.
United States, 639 A.2d 86, 89-90 (D.C. 1994), and giving due deference to the factfinder's
responsibility for determining credibility, weighing the evidence, and drawing justifiable
inferences from the facts, see Abdulshakur v. District of Columbia, 589 A.2d 1258, 1263
(D.C. 1991), we are satisfied that "the evidence reasonably permit[ted] a finding of guilt
beyond a reasonable doubt," Dobson v. United States, 426 A.2d 361, 364 (D.C. 1981).
Based on the government's evidence, particularly the testimony of Mr. Campbell and Mr.
McKethan, a jury could have concluded beyond a reasonable doubtthat: (1) Mr. Fisher had
neither a reasonable nor a honest belief that Mr. Campbell was "in imminent danger of death
or serious bodily harm"; (2) it would have been unreasonable to believe that Campbell was
in serious danger, given the relative age, size, and physical condition of the combatants; (3)
Mr. Fisher did not act from an honest belief that deadly force was necessary, but instead
acted out of malice when he shotan unarmed man in the back of the head without giving him
time to release Mr. Campbell and retreat; and (4) Mr. Fisher was the true aggressor because
the situation escalated only when he drew his gun. Furthermore, the jury could have taken
appellant’s flight from the jurisdiction as demonstrating consciousness of guilt. Thus, we
reject Mr. Fisher's claim that the evidence was insufficient to disprove his defense of defense

of a third party.

Finally, Mr. Fisher claimsthathe wasimproperly deniedrecross-examination on two

importantissues. The first concerned M r. Campbell's testimony that he saw Mr. Fisher shoot
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the victim. The secondrelated to Detective Reid's beliefthat Mr. Fisher had entered Canada

in violation of local immigation laws.

Once a party has been given the opportunity to question a witness, "the extent of

n

further interrogation is within the sound discretion of the trial court. . . ." Singletary v.
United States, 383 A.2d 1064, 1073 (D.C. 1978). There is "generally no constitutional right
to recross-examine awitness." /d. A Sixth Amendment right to recross-examine exists only
in the "rare case" where "material new matters are brought out on redirect examination. . . ."
Id. Otherwise, "the extent of recross-ex amination is discretionary and may be strictly limited

by the trial court." /d. Itis not an abuse of discretion to disallow recross-examination where

a matter could have been explored during cross-examination but "counsel had let his earlier

opportunity slip by." Washington v. United States, 760 A.2d 187, 195 (D.C. 2000).

With respect to Mr. Fisher’s first claim of improper denial ofrecross-examination, no
new material information was brought out on redirect. Consequently, the trial court did not
abuse its discretion by refusing to allow more questions about what the witness had just said

on cross and then repeated on redirect examination.

As for the second claim, Mr. Fisher had already enjoyed a full opportunity to explore
the basis forDetectiveReid's assumptions about Mr. Fisher's immigration status. In addition,
as the government points out, he had a second chance, another bite at the apple, to examine
the officers' beliefs when Detective Dee testified later that day. We discern no abuse of

discretion by the trial court.
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Accordingly, for the foregoing reasons, we affirm Mr. Fisher's convictions for second-
degree murder while armed, possession of a firearm during the commission of a crime of

violence, and carrying a pistol without a license.

So ordered.



