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Before ScHweLB and REeID, Associate Judges, and KERN, Senior Judge.

REID, Associate Judge: Thiscaseinvolvesachallengeto the dismissal of appellant J. Michael
Fingerhut’ swrongful discharge action against appellee Children’ sNational Medica Center (*CNMC”).
Themotions court granted appellee’ smotion to dismiss the complaint under Super. Ct. Civ. R.12 (b)(6).
On gpped, Fingerhut contended that he made a sufficient showing to withstand the dismissal of hiswrongful
discharge clamwhich aleged aviolation of apublic policy exception to the employment at-will doctrine.
After our decision in Carl v. Children’s Hosp., 702 A.2d 159 (D.C. 1997) (en banc), we asked the
partiesto file supplementd briefs. In hissupplementd brief, Fingerhut maintainsthat he should prevail either

under Carl or Adamsv. Cochran & Co., 597 A.2d 28 (D.C. 1991). We conclude that the motions
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court erred in dismissing Fingerhut’ swrongful discharge claim because, under Carl, hisclam issufficient
to survive aRule 12 (b)(6) motion. Accordingly, we reverse and remand the case with instructions to

reinstate Fingerhut’ s wrongful discharge claim.

FACTUAL SUMMARY

Based upon dlegationsin Fingerhut’ scomplaint and the pleadings pertaining to CNMC’ smotion
to dismiss, the record showsthefollowing. From about November 1989 to July 1993, Fingerhut was
employed with CNM C asthe Director of Security. Throughout this period, he received “ satisfactory to
excdlent” performance eva uations and anumber of commendations from CNM C management. Hewas
never advised that hiswork was unsatisfactory. Fingerhut also enjoyed the status of a* Commissioned

Specia Poalice Officer” while working for CNMC.!

In 1992, CNMC was awarded afedera construction grant that required the hiring of aminority

contractor. CNMC wanted to use Hyman Construction, anon-minority contractor, but could only do so

1 D.C. Code § 4-114 (1994) states:

The Mayor of the Digtrict of Columbia, on gpplication of any corporation
or individud, or in hisown discretion, may gppoint specid policeman for
duty in connection with the property of, or under the charge of, such
corporation or individual; said specia policeman to be paid wholly by the
corporation or person on whaose account their appoi ntments are made,
and to be subject to such generd regulations asthe Council of the Digtrict
of Columbia may prescribe.
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withawaiver fromthe Didtrict of ColumbiaMinority Business Opportunity Commission (“MBOC”). On
March 20, 1992, Ron Tobin, the Vice Presdent of Facilities Engineering for CNMC, informed Fingerhut
of thecongtructiongrant. He explained to Fingerhut that he wished to bribe Moses Anamashune, an officid
of the MBOC, with computer equipment in order to obtain the necessary waiver to use Hyman
Congtruction. Tobin feared that Anamashunewould not grant thewaiver, even after accepting the bribe.
For thisreason, Tobin asked Fingerhut to videotape the transaction using security cameras. Fingerhut
expressed concern over the entire undertaking and asked Tobin to reconsider the bribe. Tobin declared
that if Fingerhut did not agree to videotape the transaction, he would find another person who would,
prompting Fingerhut to agree to videotape the exchange. Tobin asked Joseph Jardina, the Director of
Purchasingat CNMC, to handlethe exchange and informed him that Fingerhut would be videotaping the
transfer. Jardinatransferred the computer equipment to Anamashune. Fingerhut taped the transaction and

made copies of the tape, intending to give them to the proper authorities.

Shortly thereafter, Fingerhut met with aDistrict of Columbia police lieutenant to discuss concerns
regarding a*“ possible bribe” of agovernment official. The lieutenant referred Fingerhut to the FBI.
Fingerhut spoketo the FBI’ sHealth Care Fraud Squad and the FBI Public Corruption Squad and gave
them acopy of thevideotape. Over the next few months, the FBI contacted Fingerhut approximately twice

aweek to request further information.

Between February and June of 1993, nearly ayear after theincident, Fingerhut began to develop

arelationship with Rick Paris, the Vice President of Human Resources for CNMC. In June 1993,
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Fingerhut informed Paris about the bribery scheme, hisinvolvement in an ongoing FBI investigation, and
the possibility that arrests might take place soon. Fingerhut was subsequently terminated on July 8, 1993.
CNMC told Fingerhut that histermination was dueto areduction in force and that his position would no
longer exist. Fingerhut later learned that the position did exist and had been filled by the Assistant Director

of Security.

OnApril 6, 1995, Fingerhut filed acomplaint against CNM C aleging: wrongful discharge based
upon apublic policy exception to the employment at-will doctrine; negligent supervision; and intentional
infliction of emotiond distress. On May 12, 1995, CNMC moved to dismissdl countsfor fallureto Sate
aclaim upon which relief can be granted, pursuant to Super. Ct. Civ. R. 12 (b) (6). CNMC argued that
Fingerhut had failed to allege the elements of awrongful discharge claim based upon a public policy
exception to the at-will doctrine. CNMC contended that Fingerhut was aleging awhistieblower claim

which was not recognized in the Digtrict of Columbia? Moreover, CNMC asserted that Fingerhut did not

2 On October 7, 1998, subsequent to the filing of Fingerhut’s complaint, D.C. Law 12-160, the
“Whistleblower Reinforcement Act of 1998,” took effect. D.C. Code § 1-616.11 et seq. (1999).
Section 1-616.13 specifiesthat: “ A supervisor shall not threaten to take or take a prohibited personnel
action or otherwise retaliate against an employee because of the employee’s protected disclosure or
because of an employee’ srefusal to comply with anillegal order.” A “protected disclosure” includes:

(6) ... any disclosureof information, not specifically prohibited by Satute,
by an employee to a supervisor or a public body that the employee
reasonably believes evidences:

(D) A violationof afederd, state, or local law, rule or regulation,

or of aterm of acontract between the District government and aDistrict

government contractor whichisnot of amerdy technical or minima neture
(continued...)
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allegeavalid claim under the Adams, supra, exception because he did not explicitly refuse an express

request to assist in anillegal activity, and also because his silence would not have violated the law.

The motions court entered an order on June 20, 1995, dismissing the complaint without prejudice
for the reasons argued by CNMC. On July 21, 1995, Fingerhut noted an appeal challenging only the

dismissal of hiswrongful discharge claim.

ANALYSIS

Fingerhut arguesthat hiswrongful discharge claim should not have been dismissed becausehewas
firedfor refusingto violate certain Didtrict of Columbiastatutes, and therefore, hiscomplaint Sated aclam
within the Adams public policy exception to the employment at-will doctrine. More specifically, he

contends that his termination resulted from hisrefusa to violate D.C. Code § 4-142,° aswell as § 22-704.*

%(...continued)

D.C. Code § 1-616.12 (3)(6)(D).

¥ D.C. Code § 4-142 (1981) statesin relevant part: “If any member of the police force shall
neglect making any arrest for an offense against thelaws of the United States committed in his presence,
he shdl be deemed guilty of amisdemeanor and shal be punishable by imprisonment in the Digtrict Jail or
Penitentiary not exceeding 2 years, or by afine not exceeding $500.”

* D.C. Code § 22-704 (@) (1996) provides:

Whosoever corruptly, directly or indirectly, gives any money, or other
bribe, present, reward, promise, contract, obligation, or security for the
(continued...)
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Alternatively, Fingerhut maintainsthat hiswrongful discharge clam falsunder Carl becauseit is covered

by Didtrict public policy firmly anchored in thefollowing statutes: D.C. Code 888 4-142, 22-704 and 4-

175.°

*(...continued)

payment of any money, present, reward, or thing of value to any
minigteria, administrative, executive, or judicia officer of the District of
Columbia, or any employee, or other person acting in any capacity for the
Didtrict of Columbia, or any agency thereof, either before or after the
officer, employee, or other person acting in any capacity for the District
of Columbiaisqudified, with intent to influence such officid’ sactionon
any matter which isthen pending, or may by law come or be brought
before such official in such officia’ sofficial capacity, or to cause such
officid to execute any of the powersin such officid vested, or to perform
any duties of such officia required, with partidity or favor, or otherwise
than is required by law, or in consideration that such officia being
authorized intheline of such officid’ sduty to contract for any advertisng
or for thefurnishing of any labor or material, shall directly or indirectly
arrangeto receiveor shal receive, or shall withhold from the parties so
contracted with, any portion of the contract price, whether that price be
fixed by law or by agreement, or in consideration that such officia has
nominated or appointed any person to any office or exercised any power
insuch officid vested, or performed any duty of such officid required, with
partidity or favor, or otherwise contrary to law; and whosoever, being
such anofficia, shall receive any suchmoney, bribe, present, or reward,
promise, contract, obligation, or security, withintent or for the purpose or
consideration aforesaid shall be deemed guilty of bribery and upon
convictionthereof shal be punished by imprisonment for aterm not less
than 6 months nor more than 5 years.

®> D.C. Code § 4-175 statesin relevant part:

It isunlawful for any private detective, or any member of the policeforce,
or for any other person to compromise afelony or any other unlawful act,
or to participate in, assent to, aid or assist any person suspected of crime
to escape afull judicial examination by failing to give known facts or
reasonabl e causes of suspicion, or withholding any information relativeto
the charge or suspicion from the proper judicial authorities; or in any

(continued...)



In response, CNM C contendsthat: 1) Fingerhut failsto state avalid wrongful discharge claim
under Adams because Adams requires an outright refusal to violate aspecific law, and neither implied
requeststo report illegd activities nor congtructive refusasto violate thelaw issufficient in stating aclam
under Adams; 2) Adams does not recognize awhistleblower cause of action; 3) “[t]hedecisionin Carl
v. Children’s Hosp. does not change the scope of the claim under Adams v. Cochran, and this Court
should affirm thedismissdl of [Fingerhut' ] claim premised on Adams’; and 4) this court should not adopt
or expand thetort of wrongful discharge under Carl to embrace awhistleblower claim because Fingerhut
hasfailed to identify aspecific relevant statute which appliesto this case, and because such an expansion

isalegidative rather than ajudicial responsibility.

Sandard of Review

In reviewing amotion to dismiss for failure to state a claim, “[t]he question whether the

*(...continued)

manner to receive any money, property, favor or other compensation
from, or on account of, any person arrested or subject to arrest for any
crime or supposed crime; or to permit any such person to go at large
without due effort to secure an investigation of such supposed crime. And
for any violation of the provisions of thissection, or either of them, such
member of the policeforce, or private detective, or other person guilty
thereof, shall be deemed as having compromised afelony, and shall be
thereafter prohibited from acting as an officer of said police force, or as
aprivate detective, and shall be prosecuted to the extent of the law for
aiding criminals to escape the ends of justice.
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complaint statesaclaim upon which relief may be granted isoneof law, and our review of thetria judge's
disposition is therefore de novo.” Wallace v. Skadden, Arps, Sate, Meagher & Flom, 715 A.2d
873, 877 (D.C. 1998) (citing Abdullah v. Roach, 668 A.2d 801, 804 (D.C. 1995)). “A pleading
‘should not be dismissed for failureto sate aclam unlessit is beyond doubt that the plaintiff can proveno
st of factsin support of [his] clamwhichwould entitle[him] torelief.”” 1d. (quoting Conleyv. Gibson,
355U.S. 41, 45-46 (1957)). “Theallegationsin the complaint must be taken astrue and construed in the
light most favorableto the plaintiff and, if these alegations are sufficient, the case must not be dismissed
even if the court doubts that the plaintiff will ultimately prevail.” Id. (citing Atkinsv. Industrial
Telecomms. Ass'n, 660 A.2d 885, 887 (D.C. 1995)). See also Freasv. Archer Servs., 716 A.2d

998, 999 (D.C. 1998).

The Adams and Carl| Exceptions

Thiscourt first recognized an intentional tort for wrongful discharge based upon a“very narrow”
public policy exception to the at-will doctrinein Adams. Carl, supra, 702 A.2d at 162. Adams held
that the exception applies* when the sole reason for the dischargeisthe employee srefusdl to violate the

law, as expressed in a statute or municipal regulation.” Adams, supra, 597 A.2d at 34.°

& Under the at-will employment doctrine, “* an employer may discharge an at-will employeeat any
timeand for any reason, or for noreasonat al.”” Carl, supra, 702 A.2d at 162 (quoting Adams, supra,
597 A.2d at 30).
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We permitted further limited expansion of the public policy exception to the at-will doctrinein
Carl, supra, when we held that: “[T]he ‘very narrow exception’ created in Adams should not be read
in amanner that makes it impossible to recognize any additional public policy exceptionsto the at-will
doctrinethat may warrant recognition.” 702 A.2d at 160. Furthermore, we said in Carl, “*We could not
and did not hold in Adams that this was the only public policy exception, because that question was
simply not presented.’” Id. (quoting Gray v. Citizens Bank, 602 A.2d 1096, 1098 (D.C.), vacated
at 1102, opinion reinstated on denial of rehearing en banc, 609 A.2d 1143 (D.C. 1992)
(Schwelb, J., concurring). A mgjority inCarl left room for additiona public policy exceptionsto the at-

will doctrine:

Future requeststo recognize [ public policy] exceptions. . . should
be addressed only on acase-by-case basis. This court should consider
serioudy only those argumentsthat reflect aclear mandate of public policy
—I.e., thosethat make aclear showing, based on someidentifiable policy
that hasbeen*” officially declared” in astatute or municipal regulation, or
in the Constitution, that a new exception is needed.[’]

Id. at 164 (footnote omitted). Carl was decided on September 23, 1997, but is applicableto this case.

See Washington v. Guest Servs., 718 A.2d 1071, 1080 (D.C. 1998) (the standard set forth in Carl

" The majority of the court also stated that “there must be a close fit between the policy thus
declared and the conduct at issue in the alegedly wrongful termination,” Carl, supra, 702 A.2d at 164,
and that exceptionsmust be*“ firmly anchored either in the Constitution or in astatute or regulation which
clearly reflectsthe particular ‘ public policy’ being relied upon.” 1d. at 162. In hisconcurring opinion,
Judge Terry usesthe phrase “firmly anchored,” aswell as*” carefully tethered” and “solidly based” in
describing the nexus between public policy and statute or regulation. These terms are meant to be
synonymous. Id. at 164 n.6.
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appliesretroactively to casesin which the termination complained of occurred prior to September 23,

1997.).

The Satutory and Regulatory Provisions on Which Fingerhut Relies

At the time of Fingerhut’ s termination, he was the Director of Security for the Children’s
National Medical Center and acommissioned specia police officer under D.C. Code § 4-114. Seenote
1, infra. Implementing regulationsfor specia police officers appear at 6A DCMR Chapter 11 (1988).
Section 1100.6 of theseregulations states: “ Specia policeofficers. . . shall beamenabletotheruleslad

down for the government of the Metropolitan Police Force insofar as those rules are applicable.”®

Under §4-114, “aspecial police officer’scommission authorizes him or her to exercise arrest

powers significantly broader than those of ordinary citizens or licensed security guards.” Woodward &

8 This court defined the role of the special police officer in United Sates v. Lima, 424 A.2d
113 (D.C. 1980). There, we stated:

The courts have distinguished actions of private security guards
from those of commissioned or deputized specid police officersfor good
reasons. Although both are privately employed with aduty to protect the
property of their employer, the specia police officer or deputized officer
iscommonly vested by the state with powers beyond that of an ordinary
citizen. The Didtrict of Columbiaspecial policeofficer . . . hasthe same
power of arrest within hisjurisdiction asaMetropolitan Police Officer . .

Id. at 119 (quotations and citation omitted).
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Lothrop v. Hillary, 598 A.2d 1142, 1144 n.4 (D.C. 1991) (citing Alston v. United Sates, 518
A.2d. 439, 440n.3 (D.C. 1986)). Infact, aspecia police officer isimbued with “*the same powers as
alaw enforcement officer to arrest without warrant for offenses committed within premisesto which his
jurisdiction extends, and may arrest outside the premises on fresh pursuit for offenses committed on the
premises.’” 1d. (quoting D.C. Code § 23-582 (a) (1989)). Fingerhut was a specia police officer within

the meaning of § 4-114 at the time of the incident which he claims led to his termination.

In addition to citing 8§ 4-114, Fingerhut relies on three statutory provisonsin support of his public
policy exception argument: 8§88 4-142, 22-704, and 4-175. Section 4-142 makesit unlawful for police
officersto “neglect making any arrest.” Seenote 3, infra. Section 22-704 concerns corrupt influence of
public officials and prohibits the felony crime of bribery. Seenote4, infra. Section 4-175 makes it
unlawful to compromiseafeony by, inter alia, failing to report or to secure an investigation of suspected

criminal activity. Seenote5, infra.

Pertinent Factual Context

Fingerhut’ scomplaint madethefollowing pertinent alegationsin paragraphs 9 and 11 through 15:

[Fingerhut] expressed his concern over bribing aDistrict of Columbia
government official, and requested Mr. Tobin[CNMC' s Vice President
of FacilitiesEngineering] to reconsder theidea. Mr. Tobinreplied that he
would have someone else record the bribe if [Fingerhut] refused.
[Fingerhut], fearing hisjob wasin jeopardy if he refused, agreed to record
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the bribe.

After themeetingwithMr. Tobin. . . [Fingerhut] decided to make
more than one videotape with the intent to report the bribe to the
appropriate law enforcement authorities.

... [Fingerhut] . . . videotaped [the Digtrict government official]
arriving at the loading dock; loading the computer into hisvehicle. . ..

[Fingerhut] provided [CNMC] with a copy of the tape and
retained other copies.

Shortly after the bribery incident occurred, [Fingerhut] met with
aDidgrict of Columbiapolicelieutenantin CNMC' sCafeteria. [Fingerhut]
discussed with the lieutenant his concerns about a possible bribe of a
Digtrict of Columbiagovernment official. Thelieutenant recommended
that [Fingerhut] report the incident to the federal law enforcement
authorities.

[Fingerhut] contacted the FBI’ sHealth Care Fraud Squad and the
FBI’s Public Corruption Squad. [Fingerhut] told the FBI what he
discussed with [CNMC’ 5] agents and employees and his observations
and provided one of the videotapes. Over the next few months, the FBI
contacted [ Fingerhut] approximately twiceaweek requesting information
about various CNMC officials.
Fingerhut further aleged that between February 1993 and June 1993, heaerted CNMC' sVice President
of Human Resources*“that CNMC’ supper management had engaged in criminal behavior, and that he
expected that arrestswould occur inthe future.” Moreover, in June 1993, Fingerhut told CNMC’sVice
President of Human Resources about the bribery incident; that he had informed the FBI, and that the FBI

was conducting an ongoing investigation. Fingerhut was terminated on July 8, 1993, for the stated reason

of areductionin force. However, Fingerhut’s position as Director of Security later wasfilled by the
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Assistant Director of Security.

Taking thesefactual alegationsastrue, aswe must inthis Rule 12 (b)(6) case, we conclude that
a thisstage of thelitigation the complaint sufficiently aleges Fingerhut engaged in investigative policework,
during and after the alleged bribe, by making extra copies of the videotape, contacting the Metropolitan
Police Department and the FBI to report the bribe, providing a copy of the videotape to the FBI, and
responding to inquiriesfrom the FBI. Further, the complaint allegesthat Fingerhut wasterminated after

informing CNMC of pending arrests and his role in the FBI investigation.

Application of Carl

Fingerhut claimsthat hiscomplaint satisfies Adams, supra; CNMC maintainsthat the complaint
isinsufficient under Adams. We need not decide whether Fingerhut has stated a cause of action under

Adams because we are satisfied that his complaint states a claim under Carl, supra, where we said:

[1Tn determining whether a public policy exception to the a-will doctrine
applies to this case, we need only decide whether the alleged firing
because Ms. Carl testified before the Council is sufficiently within the
scope of the policy [against ‘injur[ing] awitness in [her] person or
property’] embodied in [D.C. Code § 1-224] so that a court may
consider imposing liability on Children’s Hospital for Ms. Carl’s
termination for otherwise permissible reasons.

702 A.2d at 165 (Terry, J., concurring). “Thealegedfiring of Ms. Carl by Children’sHospital because
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shetedtified before the Council — an alegation which we must accept astrue for the purposes of aRule 12
(b)(6) motion to dismiss—isnot expressy prohibited by section 1-224 . ...” Id. Nonetheless, section
1-224 “[spoke] with sufficient clarity to entitle Ms. Carl to proceed beyond a motion to dismiss her
complaint under Rule 12 (b)(6)” because“ Section 1-224 [contains] adeclaration of policy by the Council
seeking to ensurethe availability of information essential toitslegidative function by imposing crimina

penalties on anyone who seeks to impede Council access to such information.” Id.

Fingerhut relieson public policiesimbedded in three statutory provisionsto support hiswrongful
discharge claim under Carl, 888 22-704, 1-142 and 4-175. Section 22-704 embodies a clear and
longstanding declaration of policy by the Congress of the United Statesthat corrupt influence, including
bribery of government officias, isillega and must be pendlized. Section 22-704“[isprimarily] intended
to permit the prosecution of those tendering money or other reward to executive, judicia or other officers
of the government of the Digtrict of Columbiafor the purpose of inducing the commission of afraud.” S.

Rep. No. 74-1585, at 1 (1936).

Section 1-142 manifests a clear declaration of policy by the Congress, implemented by the
Digtrict’ sregulatory policies, that District law enforcement agents must take action to enforcethe laws of
the United Statesincluding making arrests. See Smith v. United States, 122 U.S. App. D.C. 339, 341
n.5, 353 F.2d 877, 879 n.5 (1965); South v. Maryland, 59 U.S. (18 How.) 396, 403 (1856) (A duty
to protect individuals from criminal conduct “isapublic duty, for neglect of which the officer isamenable

to the policy, and punishable by indictment only.”).
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Section 4-175, in pertinent part, makesiit:

[Unlawful for . .. any member of the policeforce. .. to compromisea

felony or any other unlawful act, . . . by . . . withholding any information

relativeto the charge or suspicion from the proper judicia authorities; ..

. or [by] permit[ting] any [person suspected of crime] to go at large

without due effort to secure an investigation of such supposed crime.
Thisgtatutory provision reflects aclear legidative declaration of policy againgt apolice officer concealing
information pertaining to suspected illegal activity, or failing to take stepsto ensureinvestigation of such

activity.

In addition, asa Specia Police Officer, Fingerhut was*“ amenableto theruleslaid down for the
government of the Metropolitan Police Force.” 6A DCMR § 1100.6. “Membersof the policeforce are
‘held to be dwayson duty,” and are required to take police action when crimes are committed in their
presence.” District of Columbia v. Coleman, 667 A.2d 811, 818 n.11 (D.C. 1995) (quoting 6A

DCMR §200.4 (1988)). “Policeaction” includes reporting crimes, investigative work and forma arrests.’

As Judge Terry emphasized in Carl, supra:*°

° The duties of a police officer include “the preservation of peace, the protection of life and
property, the prevention of crime, and the arrest of violators of thelaw . ...” 6A DCMR § 200.3.

0 Asto the precedentid significance of Judge Terry’ sconcurring opinionin Carl (when considered
in conjunction with Judge Steadman’s dissenting opinion, 702 A.2d at 197 n.2), see Duncan v.
Children’s Nat'| Medical Ctr., 702 A.2d 207, 210 (D.C. 1997).
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This court should consider serioudly only those argumentsthat reflect a

clear mandate of public policy —i.e., those that make a clear showing,

based on someidentifiable policy that hasbeen “ officiadly declared” ina

statuteor municipa regulation, or inthe Congtitution, that anew exception

is needed.
702 A.2d at 164 (footnote omitted) (Terry, J., concurring). We conclude that Fingerhut has made the
requisite allegations under Carl. The three statutes on which herelies, 888 1-142, 22-704 and 4-175,
inconcert with 84-114 and itsimplementing regulations, “ reflect aclear mandate of public policy” that has
been declared in statute and regulation: apolicy against the termination of aspecia police officer who
records and reports a bribe of agovernment officid, and who assststhe FBI in the investigation of corrupt
influence with respect to afederal government construction grant. Thereisa“closefit,” Carl, supra, 702
A.2d at 164, between this policy and CNMC' s alleged decision not only to terminate Fingerhut after he
informed CNMC of pending arrestsand hisrolein theinvestigation of the bribe, but dso tofill Fingerhut's
position with the Assistant Director of Security eventhough the stated reason for Fingerhut’ stermination
was a reduction in force. Indeed, as we said in Guest Servs., supra, “The relationship between

[Fingerhut’ s] discharge and the applicable public policy was. . . closer intime and more palpablethanin

Carl....” 718 A.2d at 1080.

Given thedlegationsin hiscomplaint, Fingerhut may have beenin aposition smilar to that of the
police officer involved in Monroe v. United Sates, 98 U.S. App. D.C. 228, 234 F.2d 49 (1956).

Monroeinvolved prosecutionsunder 8 22-704. Indiscussing theroleof thepolice officer, the court said:
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[ The police officer] was entirely innocent of wrongdoing. In fact he
uncoveredthedlegedly crimina conduct by permitting himsalf seemingly
to participate therein, while a the same time reporting the unfolding events
to hissuperior officersand assembling evidencein preparation for arrests.

Monroe, supra, 98 U.S. App. D.C. at 231, 234 F.2d at 52. Furthermore, even assuming that Fingerhut
initially engaged in conduct that violated District policies, that “violation doesnot excuse[ CNMC' g like
fallure, itsalf an independent violation of the public policy underlying thelega proscriptions, much less
permit retaliatory discharges.” Liberatorev. Melville Corp., 335 U.S. App. D.C. 26, 32, 168 F.3d

1326, 1332 (1999).

Inshort, Fingerhut “isentitled to prove’ aviolation of the officidly declared policy reflectedin 888
1-142, 22-704 and 4-175, “if [ he] can, and thereforethe dismissal of [his| complaint should bereversed.”

Carl, supra, 702 A.2d at 165.*

Accordingly, for theforegoing reasonswereversethejudgment of thetrial court and remand this

case with instructions to reinstate Fingerhut’s wrongful discharge claim.

So ordered.

1 Givenour disposition and the Council’ s recent enactment of whistleblower legidation, wedo
not reach the parties’ arguments regarding a whistleblower’ s exception to the at-will doctrine.
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