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PeEr Curiam  Appel lant Darrell Hunt appeals from the judgnment of the trial
court finding himguilty of two counts of the |esser included offense of second
degree nurder while arnmed of Rolland Hayden and C arence Gl christ;® possession

of a firearmduring the comrission of a crime of violence, in violation of § 22-

3204 (b); and carrying a pistol without a license, in violation of § 22-3204

The decision in this case was originally issued as an unpublished
Menmor andum Opi ni on and Judgnent. It is now being published, wth minor
revisions, by direction of the court.

! Hunt was charged with two counts of first degree preneditated nurder while
arned of Rolland Hayden and C arence Glchrist, in violation of D.C. Code 8§ 22-
2401, -3202 (1992 Supp.). The jury found himnot guilty of these charges.
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(a).? He contends that the trial court erred in failing to: (1) consider the
doctrine of concurrent intent with respect to his motion for judgnent of
acquittal of the murder of Clarence G lchrist, and (2) instruct the jury on the

theory of concurrent intent. Seeing no nerit to these argurments, we affirm

FACTUAL SUMVARY

The governnent's evidence introduced at Hunt's trial showed that on March
1, 1992, Hunt fired multiple shots, several of which killed Rolland Hayden, and
one of which caused the death of Clarence Glchrist. After playing basketball
in the Potonac Gardens area of the District of Colunbia with sone of his friends,
Hunt got into a N ssan Sentra car with other passengers. As the car was being
driven in the 1400 block of K Street, S.E., Hunt's attention was called to a
white Subaru autonobile. Seated in that autonmobile was Hunt's girlfriend,
"Penny", and Rolland Hayden. They were fighting. Eventually, the N ssan Sentra

car stopped and positioned itself in front of the white Subaru.

Hunt and others got out of the Nissan Sentra. Hunt proceeded to the
passenger side of the white Subaru and asked Penny why she was with Hayden. He
al so asked Hayden why he was fighting with Penny. Both told Hunt that Penny
wanted to go to McDonald's to get food for her children. Hayden indicated that

Penny had thrown soda on him

2 Prior to jury deliberation, the trial court disnissed the charge of
carrying a dangerous weapon, in violation of § 22-3204 (a). He was sentenced to
consecutive ternms of fifteen years to life on each second degree nurder offense;
fifteen years to life for possession of a firearmduring a crime of violence, to
run consecutively to the other sentences; and one year for carrying a pistol
without a license, to run concurrently with his other sentences.
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While Hunt was arguing with Penny and Hayden, Clarence G lchrist and
Jawanza WIllians drove by in a white Corvette. G lchrist stopped the car when
WIllianms saw a friend of his, Kenny and Kenny's infant son, parked at the corner
of 15th and K Streets, S.E., in a burgundy van behind the white Subaru in which
Penny and Hayden were seated. Glchrist parked the white Corvette in an
adj acent alley, got out, and wal ked towards the burgundy van carryi ng Kenny and
his son. WIllians remained in the Corvette. WIlians heard Glchrist tell Hunt
and Hayden: "You-all need to just stop, stop this beefing . . . ." Penny was
renoved fromthe white Subaru with force and taken to the Nissan Sentra in which

Hunt had been riding.

Hunt went over to the Nissan Sentra, |ooked inside, returned to the white
Subaru, took an automatic pistol fromhis waistband and started shooting into the
car where Hayden was still seated. Glchrist, who at the tine of the shooting
was on the other side of the white Subaru, fell to the ground. Wtnesses to the
shooting heard ten to twenty or thirty "quick fire" shots. The nedical exam ner

di scovered ten gunshot wounds on Hayden's body, and one on Gl christ's body.

The governnment called several w tnesses, including two residents of the
1400 block of K Street, S.E., who witnessed the events; a friend of Hunt's for
seventeen or twenty years, who also was an eyew tness; Jawanza WIIlians who was
in the car with Glchrist; and the Deputy Chief Medical Exam ner for the District
of Col unmbi a. The defense called two wtnesses, and sought to discredit the

testimony of the government's wi tnesses.

Before the defense rested its case, the trial court discussed its proposed
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jury instructions with counsel. In response to the court's question as to
whet her there were any pre-trial submissions of proposed jury instructions, the
government nentioned a proposed instruction regarding transferred intent. The

defense had submitted no proposed instructions prior to trial.

During the discussion of lesser included offenses, the trial court
expressed its intent to instruct the jury on second degree murder and to give
Instruction No. 4.17 (Homicide - First Degree Premeditated Murder and Second
Degree Murder (No Justification O Mtigation Generated)) from CRMNAL JURY
| NSTRUICTIONS FOR THE DisTRICT oF CaumBl A (4th ed. 1993). When defense counsel asked for
an instruction on involuntary manslaughter, the trial court decided to give
Instruction No. 4.18 (Homicide - First Degree Preneditated Murder, Second Degree
Murder, and Voluntary Manslaughter (. . . Heat of Passion Caused By Adequate

Provocation)), instead of No. 4.17. Defense counsel expressed no objection to

the court's deci sion.

The followi ng day, defense counsel renewed his motion for judgnent of
acquittal, "specifically with regard to the first degree nurder charge . . . of
M. Glchrist against . . . M. Hunt." In discussing his notion and his request

for a concurrent intent jury instruction, defense counsel stated in part:

Concurrent intent says that the jury may find that if
[Hunt] had preneditation and deliberation against
Hayden, they may find that he had it against G chrest
(sic), but they nay not. They look at Glchr[i]st's
hom ci de under basically its own nerits, and in doing so
they look at the normal instructions for first degree
nmur der, second degree nurder, nanslaughter, and they are
also told that if a person creates a zone of harm then
you may infer that they had sonme intent or the sane
intent with regard to the unintended victim but it is



not a nust situation .

But the reason | bring it up in the MIOA cont ext

is that if the Court agrees that concurrent intent
is the proper doctrine as opposed to transferred intent,
then I think that the Court has to grant a judgnent of
acquittal on first degree nurder versus M. Glchr[i]st
because even | ooking at the evidence in the |ight nost
favorable to the Government, there is no evidence to
support that M. Hunt had a preneditation and
deli berated plan or intent to kill Carence Glchr[i]st,
and, in fact, the Governnent's evidence from Jawanza
Wllians was that M. Hunt was surprised and kind of
dunmbf ounded when he realized that M. Glchr[i]st had
been shot.

Def ense counsel went on to argue that a transferred intent instruction would
mandate that Hunt be found to have preneditated and deliberated the nurder of

G lchrist, and that:

[I]n a situation like this where the intended victimis
killed and the unintended victimis killed, then the
Court should not rely on the transferred intent doctrine

., but the concurrent intent doctrine from Maryl and.

The trial court indicated that the Court of Appeals has not adopted the
concurrent intent theory and declined to instruct the jury on that theory. In
response to the court's question as to whether defense counsel had "any other
objection to [the court's proposed transferred intent] instruction," defense

counsel said: "No, Your Honor."

After the defense rested its case, the trial court revisited the issue of
a concurrent intent instruction, and this court's decision in Ruffin v. United

States, 642 A 2d 1288 (D.C. 1994), and the Maryland Court of Appeals decision in



Ford v. State, 625 A 2d 984 (M. 1993). The court again concluded that because
the District of Colunbia Court of Appeals "has not bought into Ford," it would

not give the concurrent intent theory.

In charging the jury, the trial court set forth the elements of first
degree preneditated nmurder while arned, and then the elenents of second degree
nmurder while arnmed. Follow ng these charges, the court instructed the jury as
to mtigating circunmstances, heat of passion caused by adequate provocation.
Next, the court turned to the elenments of voluntary nanslaughter while arned
followed by a nore detailed charge as to "intent" and "state of mind." Only then

did the court give the transferred intent instruction, saying:

Wth regard to the alleged nmurder of M.

Glchr[i]st, | nust also instruct you with regard to a
| egal doctrine known as transferred intent. Under the
principle of transferred intent, a person who intends to
kill one person and kills another person instead is

deened to have conmmitted whatever degree of honicide
woul d have been comitted if he had killed his intended
victim whether it be first degree nurder, second degree
nmurder or voluntary mansl aughter. |n each instance the
intent to kill the intended victim is transferred by
operation of law to the unintended victim

Def ense counsel raised no objections at the conclusion of the trial court's

instructions to the jury.

ANALYSI S

“‘In reviewing [the denial of a notion for judgnment of acquittal based on]

the sufficiency of evidence presented at trial we must consider the evidence in
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the light nost favorable to the governnment to deternmine if it was sufficient to

pernmit reasonable jurors to find guilt beyond a reasonable doubt.'" Zanders v.

United States, 678 A 2d 556, 563 (D.C. 1996) (quoting Dyson v. United States, 450
A.2d 432, 436 (D.C. 1982) (citation omtted)). "Mreover, '[i]t is only where
t he government has produced no evi dence fromwhich a reasonable mind mght fairly
infer guilt beyond a reasonabl e doubt that this court can reverse a conviction.""
Id. (quoting Gayden v. United States, 584 A 2d 578, 580 (D.C. 1990) (quoting

Frendak v. United States, 408 A 2d 364, 371 (D.C. 1979))).

The record reveals that Hunt sought a judgment of acquittal only with
respect to first degree preneditated nmurder. The jury found himnot guilty of
that charge. Mdyreover, to the extent that his notion could be read broadly as
enconpassing any of the lesser included offenses, given the testinmony of the
eyewi tnesses and the deputy chief nedical exaniner, there was nore than
sufficient evidence to sustain Hunt's conviction beyond a reasonabl e doubt for

second degree nurder of Glchrist while arned

“In reviewning jury instructions, we must ook at the instructions 'as a

whol e in assessing whether they constituted prejudicial error.'' Mur chi son v.
United States, 486 A .2d 77, 82 (D.C. 1984) (quoting United States v. Lenmire, 232
US. App. D.C 100, 113, 720 F.2d 1327, 1340 (1983), cert. denied, 467 U.S. 1226
(1984)). «Qur review of the record satisfies us that the trial court commtted

no error in instructing the jury on transferred intent, and that even assuning

error, the error was harnl ess.

The record before us shows that defense counsel's overriding concern was
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the possibility of a conviction on the first degree preneditated murder of
Glchrist while arned. That did not happen. Furthernore, the record reveals
that the trial court's instructions on the crimes and the |esser included
of fenses was fair, balanced and contained no discernible error. Not only did the
court review each of the elenents of first degree preneditated nurder while arned
and second degree nurder while arned, but also discussed mitigating circunstances
before charging the jury as to voluntary mansl aughter and as to the details of
"intent" and "state of nind." Only after these charges had been given did the
court instruct the jury on transferred intent. That instruction was short and
did not unduly enphasize the transfer of the intent to kill fromthe intended to

t he uni ntended victim

This court has not linited the application of the doctrine of transferred
intent where the intended victimis nurdered. See Brooks v. United States, 655
A.2d 844, 849 (D.C 1995). Furthernore, despite the dicta set forth in Ford
supra, concerning concurrent intent,® the Maryland Court of Appeals has rejected
efforts to limt the application of the transferred intent doctrine. See Harvey
v. State, 681 A 2d 628, 637 (Md. Ct. Spec. App.), cert. denied, 686 A 2d 635
(1996) (concluding that "the doctrine of transferred intent operates with ful
force whenever the unintended victimis hit and killed" regardless of the fate
of the intended victim. See also United States v. Sanpol, 204 U S. App. D.C
349, 402-03, 636 F.2d 621, 674-75 (1980). Furthernore, even assumng that the

Ford deci si on shoul d have been applied and a concurrent intent instruction given,

3 The Ford court stated in passing: "Transferred intent does not nake two
crimes out of one. Where the crinme intended has actually been committed agai nst
the intended victim transferred intent is unnecessary and should not be applied
to acts against unintended victins." 625 A 2d at 998 (enphasis in original).
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we are satisfied that the outcone in this case would not have been different.

Ford recognized that where "[t]he defendant has intentionally created a 'kill

zone' to ensure the death of his primary victim . . . the trier of fact may
reasonably infer from the nethod enployed an intent to kill others concurrent
with the intent to kill the primary victim"” 625 A . 2d at 1001. Here, by
unl oading multiple "quick fire" shots to hit Hayden, Hunt created a "kill zone"

that ensnared G lchrist, and a jury could reasonably infer an intent to kill
G lchrist concurrent with the intent to kill Hayden. Thus, even assumi ng that
the trial court erred in failing to give a concurrent intent instruction, the

error was harm ess.

Accordingly, for the foregoing reasons, we affirmthe judgnent of the tria

court.

So ordered.





