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Before FARRELL and WASHINGTON, Associate Judges, and KERN, Senior Judge.

WASHINGTON, Associate Judge: Appellant, Jeremiah Lester, appealsfrom thedenial of his
Super. Ct. Civ. R. 60 (b)(6) motionfor relief from an order dismissing hiscivil complaint against the

District of Columbia. Because our decisions do not support the severe remedy of dismissal in the

circumstances of this case, we reverse and remand.

Thefacts of this case, for present purposes, are not in dispute. Appellant was the victim of
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an inmate-on-inmate assault on or about May 16, 1999, while incarcerated at the Y outh Center in
Lorton, Virginia. Counsel for appellant drafted — but did not purport to file— a civil complaint
against the District alleging, inter alia, that the District was negligent with respect to its supervision
of the inmates and that appellant’s constitutional rights were violated. Counsel also prepared a
motion for appellant to proceed in forma pauperis and, in August of 1999, submitted it along with
a copy of the complaint to the Judge-in-Chambers. The motion was granted, and on August 10,
1999, unbeknownst to appel lant or hiscounsel, the complaint wasfiled with the clerk of the Superior

Court’s Civil Division.

On that same day, the court issued itsinitial order setting the matter down for a scheduling
conference on November 12, 1999. According to appellant’s counsel, he never received notice of
the scheduling conference and the court files indicated that the copy of the notice sent to appellant
at Lortonwasreturned. When counsel for appellant failed to appear, the District filed an oral motion
to dismiss the case pursuant to Super. Ct. Civ. R. 41 (b). Thetria court granted the motion and
dismissed thecasewith prejudice. Thereisnoindicationintherecord that noticeof thedismissal was

sent to either appellant or his counsel.

At some point during the month of August, appellant’s counsel contacted the Judge-in-
Chambers and wastold that his papers could not be found. He contends that he engaged in severa
searches with the Civil Division clerk, as well as the clerk for the Judge-in-Chambers, and the
documents could not be located. He apparently did not press the issue at that time because he

planned to fileacomplaint at alater date after conducting somefurther investigationinto hisclient’s
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case. In November of 2000, appellant’s counsel contacted the District of Columbia Office of
Corporation Counsel to discuss settlement possibilities. 1t wasat that timethat hewasinformed that
his case had been dismissed. On December 13, 2000, counsel filed a motion to reinstate the
complaint whichthetrial court considered asamotion under Super. Ct. Civ. R. 60 (b)* for relief from

judgment. The motion was denied and this appeal was timely filed.

The power of atrial court to vacate aprior judgment or order, other than merely for clerical
mistakes, is circumscribed by Super. Ct. Civ. R. 60 (b). While we review the grant or denial of a
motion under Rule 60 (b) for abuse of discretion, Venison v. Robinson, 756 A.2d 906, 910 (D.C.
2000), becausethereisastrong presumption favoring adjudication of the merits, weexamine closely
thetrial court’ srefusal to set aside adefault judgment. Id.; see Johnson v. Lustine Realty Co., 640
A.2d 708, 709 (D.C. 1994). When reviewing the denial of a motion to vacate a default judgment,
we consider the particular facts of the case to determine whether the movant: (1) had actual notice
of the proceeding; (2) acted promptly after learning of the default judgment; (3) proceeded in good
faith; and (4) presented a prima facie adequate defense.? We also consider whether the nonmoving

party would be prejudiced. 1d. Applying those factorsto thefacts of this case, we conclude that the

! The District argues that this matter should have been considered under Rule 60 (b)(1),
which hasalimitations period of oneyear and would have beentimebarred. Webelievethat thetrial
court properly considered thismotion under Rule 60 (b)(6) because the circumstancesinvol ved here
do not fit easily into the Rule 60 (b)(1) categories.

2 We agree with the trial court’s determination that the fourth factor need not be addressed
here because the plaintiff filed the instant motion.
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trial court erred when it denied appellant’s motion for relief under Rule 60 (b).

Regarding thefirst factor — whether the movant had actual notice— thetrial court accepted
appellant’ sassertionsthat neither he nor his counsel had actual notice of the scheduling conference.
With respect to the second and third factors — whether counsel acted promptly and proceeded in
good faith— the trial court concluded that (1) appellant’s counsel had not acted diligently because
fifteen months passed between thefiling of his motion for permission to proceed in forma pauperis
and the date he filed his motion to reinstate the complaint; and (2) because appellant’ s counsel had
failed to diligently pursue his action, he had not acted in good faith. The validity of those
conclusions, however, restson the assumption that appel lant and/or hiscounsel wereawarethat their
complaint had been filed and that a scheduling order had beenissued. Thefactual predicatefor such
aconclusion, however, was explicitly rejected by thetrial court when it found that neither appellant
nor hiscounsel had actual notice of the existence of the scheduling order or even were awarethat the
complaint had been filed. Even though the trial court’s rationale for nonetheless finding a lack of
diligence — that the attorney should have made more of an effort to find out what had happened to
hiscomplaint, isnot unreasonable— therecord and our preferencefor atrial onthemeritsmakethis
aninsufficient basisfor termination of the case. See Panici v. Rodriguez, 689 A.2d 557 (D.C. 1997)
(reversing and remanding adenial toreinstateacase* because [ appel lant] never received therequired
notice of the dismissal of his case, explained why he did not appear at the initial scheduling
conference, and acted promptly when hediscovered thedismissal ..."); Johnsonv. Berry, 658 A.2d
1051, 1053 (D.C. 1995) (stating that “when thetrial court ruleson aRule 60 (b) motion arising from

the case' sdismissal because of aparty’ sfailureto appear at aninitial hearing or pretrial conference,



5

it must consider lesser sanctions’). Appellant filed aRule 60 (b) motion about aweek after hefound
out that the default judgment had been granted. Accordingly, we believe that appellant acted

promptly and proceeded in good faith.

Finally, thetrial court found that there would have been clear prgjudice to the District if it
granted the motion because the Lorton Y outh Center was closed, the witnesses had all been either
released or transferred, and the conditions at the Youth Center could not be recreated for
investigation in this matter. Because of the three-year statute of limitation for appellant to file his
claim, however, the District would have faced similar challenges had the complaint originally been
filed in December of 2000, when appellant became aware of thedismissal. Sincethat date was still
within the three-year limitation period for the filing of such alawsuit, we cannot conclude that the

District would have been prejudiced had the motion been granted.

Accordingly, the judgment of the Superior Court is reversed and the case is remanded for

further proceedings.

So ordered.



