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WASHINGTON, Associate Judge: In this case, appellants, Angela and Mark
Warrick, allege that they were injured as aresult of the negligence of appellee, A.L.

Walker inoperating histaxicab. At thecloseof appellants' case, thetrial court granted
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adirected verdictinfavor of Mr. Walker’ sestate' finding that the appel lants had failed
tointroduce any evidence of negligence by Walker sufficient to warrant consideration
by ajury. For the following reasons, we reverse the trial court’sjudgment and order

anew trial.

At approximately 9:00 a.m. on the morning of June 29, 1994, Angela Warrick
and her son Mark were passengers in the rear seat of ataxicab being driven by Mr.
Walker. According to Ms. Warrick, the taxicab wastraveling down aslight incline on
Military Road when Mr. Walker ran into the back of atruck that was stopped at ared
light at the corner of Military Road and 32nd Street. The collision occurred on a
roadway that was mostly dry but that had been dampened by rain earlier that morning.
Mark Warrick testified that the taxi lammed into the back of the truck and he was
thrown through the gap between the two front seats. Asaresult of the accident, Mark
suffered alaceration to the left side of hisface and injuriesto his neck and back. Ms.

Warrick allegedly suffered injuriesto her mid and lower back, left thumb, and the toe

1 Mr. Walker had died of unrelated causes, and thus the claims were being
pressed against his estate.
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on her left foot. According to Mr. Walker, in hisanswer to interrogatories, there was
alargetruck parked inthelanein which hewastraveling. Hedid not contend that the
vehicle was stopped there unlawfully, but asserted that he was on adlight hill and the

pavement was wet, his car skidded into the rear of the parked truck.

On amotion for adirected verdict, the record must be viewed in the light most
favorable to the non-moving party, and that party must be given the benefit of all
reasonabl e inferences to be drawn from the evidence. Scott v. James, 731 A.2d 399,
403 (D.C. 1999). Aslong asthereis some evidence in the record from which jurors
could find that the party has met its burden, a trial judge must not grant a directed
verdict. 1d. at 403 (citations omitted). Thus, if thereisan evidentiary foundation on
which to predicate intelligent deliberation and reach a reliable verdict, a directed

verdict isimproper. |d.

TheWarricks contend that thetrial court erredin granting Mr. Walker’ smotion
for a directed verdict because Mr. Walker rear-ended a stationary vehicle. They

contend that thisfact aone is sufficient to establish a prima facie case of negligence.
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For this proposition, appellants primarily rely on our decision in Fisher v. Best, 661
A.2d 1095 (D.C. 1995), a case in which we recognized that absent emergency or
unusual circumstances, where alawfully stopped vehicleisstruck by another car from
the rear, there is a “rebuttable presumption” that the approaching vehicle was
negligently operated. Id. at 1099 (citation omitted). See also Gebremdhin v. Avis
Rent-A-Car Sys., Inc. 689 A.2d 1202, 1204 (D.C. 1997). Mr. Walker, on the other
hand, argues that the mere fact of arear-end accident does not provide a basis for a
finding of negligence. For his contention, he relies on our generally recognized
jurisprudencethat arear-end collision by itself doesnot necessarily meanthat thedriver
of the following car was negligent. See Pazmino v. Washington Metro. Area Transit
Auth., 638 A.2d 677,679 (D.C. 1994) (quoting Pricev. Derrickson, 89 A.2d 231, 232
(D.C. 1952)). We agree with appellants that since no emergency or unusual
circumstances tended to explain why the accident occurred here, the rebuttable
presumption of negligence was sufficient to preclude agrant of the defendant’ smotion
for adirected verdict at the end of the plaintiffs' case. Therefore, thetrial court erred

in granting the defendant’s motion for a directed verdict.

The application of a presumption of negligencein caseslikethisisfairly well-

settled. Whilewe had occasion in Fisher to discussthe application of the presumption
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in casessimilar to thisone, the holding in that case was based on adifferent set of facts
than is present here. In Fisher, there was evidence presented that the driver of the
following car had looked away just prior to the accident and from the force of the
collisionit could reasonably beinferred that thefollowing car was speeding. Thus, the
holding in that case did not address circumstances similar to those presented here.

However, the procedural consequences of the application of arebuttable presumption
areclear. Whereaparty provesthebasicfactsgiving riseto apresumption, it will have
satisfieditsburden of proving evidencewith regard to the presumed fact and therefore,
its adversary’ s motion for adirected verdict will be denied. See JOHN W. STRONG, 2
McCCORMICK ON EVIDENCE, 8 344 at 460-61 (4th ed. 1992). In acivil case, such a
presumption requiresthat the person agai nst whom the presumptionisdirected assume
the burden of going forward with the evidence, although the burden of persuasion
remains with the plaintiff. Thus, the defendant was not put to the task of offering

evidence of circumstances that might tend to rebut the presumption.

Drawing all reasonable inferences in favor of the Warricks, the jury here was
presented with evidencethat the Warrickswereinjured when the taxicab in which they
were riding rear-ended a truck that was lawfully stopped at a red light in broad

daylight onamostly dry roadway. Giventhesefacts, ajuror could reasonably conclude
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at the end of the plaintiffs’ case that Mr. Walker failed to use ordinary careto avoid
colliding with the truck and thus, was negligent. Because no evidence was presented
attrial that unusual circumstancescaused Mr. Walker to rear-end the stationary vehicle,
such asabikerider suddenly swervinginto hispathintheroadway, thetrial court erred
in taking the case from the jury by directing a verdict for the Walker’s estate at the

close of the plaintiffs case.

Accordingly, for theforegoing reasonswereversethejudgment of thetrial court

and remand the matter for anew trial.

So ordered.



