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Before WAGNER, Chief Judge, and STEADMAN and GLICKMAN, Associate Judges.

GLICKMAN, Associate Judge: Larry D. Cannon was convicted in 1969 of two counts of
robbery and one count of assault with intent to commit rape. He received an aggregate sentence of

fifteen to forty-five years imprisonment. In June of 1999, Cannon’s parole officer A. Igborzurkie

notified him that he was required to register as a sex offender under the District’s sex offender
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registration law.! Cannon thereupon filed a habeas corpus action in Superior Court, in which he
contended that the registration law did not apply to him because he was seventeen years of age and
henceajuvenilewhen hecommitted hisregistration offense. Opposing Cannon’ spetition, the District
of Columbia argued that Cannon was subject to the statutory registration requirement because the
Juvenile Court had waived jurisdiction in his case and he was lawfully prosecuted and convicted as
an adult. The Superior Court sided with the District, denied habeas corpus relief and dismissed

Cannon’s petition. We now affirm that ruling on Cannon’s appeal.

Preliminarily, Cannon and the District have each pressed claimsin this court that they failed
to present to thetrial court. Cannon asks usto hold that retroactive application of the sex offender
registration law to personswho, like him, committed their crimesbeforethelaw was enacted, would
violate the Double Jeopardy Clause of the Fifth Amendment and the Ex Post Facto Clause of the
Constitution. SeeU.S. CoNsT., art. |, 8 10, cl. 1. Wedeclineto addressthiscontention. “Questions
not properly raised and preserved during the proceedings under examination, and points not asserted

with sufficient precisiontoindicatedistinctly theparty’ sthesis, will normally be spurned on appeal .”

! The Sex Offender Registration Act of 1996, D.C. Code 88 24-1101 et seq. (1999 Supp.),
under which Cannon was initially told he had to register, was superseded by a series of interim
emergency actsand ultimately by the Sex Offender Registration Act of 1999, which went into effect
onJuly 11, 2000. SeeD.C. Code 88 22-4001 et seq. (2001), formerly codified asD.C. Code 8§ 24-
1121 et seq. (Sept. 2000 Supp.). The interim emergency legisation was in effect when Cannon
commenced this action, and when the Superior Court entered its order disposing of it. As the
permanent Actisnearly identical in relevant respectsto theinterim emergency legislation, thisopinion
cites to the permanent Act as currently codified.
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D.D.v.M.T.,550A.2d 37, 48 (D.C. 1988) (quoting Miller v. Avirom, 127 U.S. App. D.C. 367, 369-
70, 384 F.2d 319, 321-22 (1967)). We see no good reason to make an exception to thisgeneral rule
for Cannon’s constitutional claims in this case. The merits of those claims turn on whether the
registration and notification provisionsof thelaw arecriminal or civil in purposeor effect,2aninquiry

that might have benefitted from the devel opment of arecord in the trial court.

For its part, the District arguesfor thefirst time on appeal that a habeas corpus petition was
not the appropriate vehicle for challenging the duty to register imposed by the Sex Offender
Registration Act. SeeD.C. Code 88 22-4001 et seg. (2001). According to the District, the “dispute
resolution procedures’ set forth in the Act required Cannon to await aformal determination by the
Court Services and Offender Supervision Agency for the District of Columbia (CSOSA) as to
whether he was required to register as a sex offender. See D.C. Code § 22-4004. Upon receiving
such a determination, Cannon would have been entitled to notify the agency of hisintention to seek
review,® and then to file a motion in Superior Court. Unless the court found that the motion
conclusively showed that Cannon was not entitled to relief, it would call for a response from the
“prosecuting attorney,” i.e., the United States Attorney (rather than the District of Columbia). See

id.

2 See Hudson v. United Sates, 522 U.S. 93, 99-100 (1997); Kansasv. Hendricks, 521 U.S.
346, 370-71 (1997).

® A registrant’s timely notification to the CSOSA of his intent to seek review of its
determination that he must register under the Act may forestall theimmediate rel ease of registration
information to the public. See D.C. Code 88 22-4010 (b)(4) and 22-4011 (f).
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If Cannon had sought relief in Superior Court after obtaining adetermination of his status by
the CSOSA, his action would not have been dismissed merely because he mislabeled it asapetition
for awrit of habeas corpus. See Grahamv. Broglin, 922 F.2d 379, 381-82 (7th Cir. 1991) (Posner,
J.) (“themidlabeling should simply beignored”). Thustheissuethat the District raisesisnot lack of
jurisdiction over Cannon’ sclaim, but rather afailure by Cannon to exhaust administrative remedies
by applying to the CSOSA before he went to court. It istruethat Cannon did not exhaust potential
remedies with the CSOSA. But exhaustion requirements are not jurisdictional and may be waived.
See Barnett v. District of Columbia Dep’t of Employment Servs., 491 A.2d 1156, 1160-61 (D.C.
1985) (exhaustion requirementsare*rulesof judicial administration”). TheDistrict choseto oppose
Cannon’ s habeas petition on the merits without raising the exhaustion defense. The United States
Attorney, who appeared in the proceeding as she would have pursuant to Section 22-4004 of the Act
if Cannon had moved for review of a prior CSOSA determination, likewise did not invoke the
exhaustion doctrine. Instead, shejoined in the District’ s opposition on the merits. Furthermore, it
is not suggested that the CSOSA was vested with any discretion to waive statutory registration
requirements in Cannon’s case.* No party was prejudiced by Cannon’s habeas petition, and the
record before the Superior Court was not deficient for purposes of addressing hisclaim. A remand
to allow Cannon’ s caseto proceed anew asamotion to review aCSOSA determination would serve
no purposethat we can see. Inthefina analysis, Cannon’ saction wasfunctionally equivalent to the
applicationfor judicial review contemplated by the Act. SeeD.C. Code § 22-4004. We hold that any

objection that Cannon failed to exhaust administrative remedies has been waived.

* Indeed, we are advised that during the pendency of this appeal, Cannon did appear before
the CSOSA, and that agency did direct Cannon to register as a sex offender.
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We turn to the merits of Cannon’s claim that the Sex Offender Registration Act does not
apply to him because hewas ajuvenile when he committed the offense that would otherwiserequire

him to register.

The Sex Offender Registration Act of 1999 establishes aregistration and public notification
regimefor personswho have committed sex offensesagainst minorsor other crimes of sexual abuse.
Accordingtothelegidativehistory, the purpose of thisregimeisto* promote public safety in at |east
threeways: by facilitating eff ectivelaw enforcement; by enabling membersof the publicto takedirect
measures of a lawful nature for the protection of themselves and their families; and, by reducing
registered offenders’ exposure to temptation to commit more offenses.” See REPORT OF THE
CouNcIL COMMITTEE ON THE JUDICIARY ON BILL 13-350, The * Sex Offender Registration Act of

1999" at 3 (November 15, 1999) (hereinafter, “Committee Report”).

In brief, the Sex Offender Registration Act requires “sex offenders’ in the District of
Columbiato register with the CSOSA. Registrants are required to report their home addresses and
other identifying information. See D.C. Code 88 22-4003, -4007, and -4014. Compliancewith this
duty “ shall beamandatory condition of probation, parole, supervised rel ease, and conditional rel ease
for any sex offender,” and criminal penalties are provided for knowing violations of the Act’s
requirements. See D.C. Code 8§ 22-4015. The CSOSA is authorized to release registration

information about sex offendersin the community to the Metropolitan Police Department. SeeD.C.
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Code §22-4010. ThePolice Department isgiventheauthority inturn to disseminatethisinformation
by variousmeans*“toall or partsof thecommunity,” including victimsand witnesses, schoolsand day

care centers, law enforcement agencies and the public at large. See D.C. Code § 22-4011.

Theregistration requirements of the Act apply to anyone, regardless of age, who fallswithin
the definition of “sex offender” in Section 22-4001 (9).° That definition includes any person who
livesor worksin the District and who “ committed aregistration offense at any timeand isin custody
or under supervision on or after the effective date of thisact.” D.C. Code § 22-4001 (9)(B).° As
used in this definition, the term “registration offense” encompasses a number of listed offenses,
including assault with intent to commit rape. See D.C. Code § 22-4001 (8)(D). The term

“committed aregistration offense” meansthat the personwas* convicted” of such an offense (or was

® Section 4001 (9) provides:

“Sex offender” means a person who lives, resides, works, or attends
school in the District of Columbia, and who:

(A) Committed aregistration offense on or after the effective
date of this act;

(B) Committed a registration offense at any time and is in
custody or under supervision on or after the effective date of thisact;

(C) Was required to register under the law of the District of
Columbia on the day before the effective date of this act; or

(D) Committed a registration offense at any time in another
jurisdiction and, within the registration period, enters the District of
Columbiato live, reside, work or attend school.

See D.C. Code § 22-4001.

® Thus, provisions of the Act apply retroactively to certain persons who committed

registration offenses prior to its enactment. SeeD.C. Code § 22-4001 (9)(B) & (D). For thereasons
stated in Part |, we express no opinion on the constitutionality of such “retroactive” application of
the statute.
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found not guilty by reason of insanity or was determined to be asexual psychopath under D.C. Code

§§ 22-3803 et seq. (2001)). See D.C. Code § 22-4001 (3)(A).

By theseexpressterms, the Act isapplicableto Cannon, despitethefact that hewas seventeen
—a“juvenile” —when he perpetrated his crimes. Had Cannon been prosecuted asajuvenile, the Act
would not apply to him, becauseajuvenile adjudication or disposition “isnot aconviction of crime.”
D.C. Code § 16-2318 (2001); see also Pee v. United Sates, 107 U.S. App. D.C. 47, 49, 274 F.2d
556, 558 (1959); Cogdell v. Reid, 183 F. Supp. 102, 102-03 (D.D.C. 1959); accord, Committee
Report at 5 (Act “does not apply to juvenile delinquents’). But Cannon was prosecuted and
sentenced as an adult, and hence hewas “convicted” of crimeswithin the meaning of the Act. One
of those crimes (assault with intent to commit rape) was a “registration offense,” and Cannon was
still “under supervision” (on parole) when the Sex Offender Registration Act took effect. The Act
therefore required Cannon to register, and the Superior Court ruled correctly in denying Cannon’s

habeas petition.

We emphasize the narrowness of our holding. Thisopinion doesnot addressevenimplicitly
any of the myriad constitutional questionsthat might be raised about the Sex Offender Registration
Act or itsretroactive application inthisinstance. Nor doesthisopinion speak to numerous potential
interpretivequestionsrel ating, for example, to the scopeof judicial review or to theinterplay between
the Act and other statutes such as the now-repealed Federa Y outh Corrections Act or the District
of ColumbiaY outh Rehabilitation Act. None of those questionsis properly before us. Rather, the

sole issue that this opinion addresses is a single question of statutory interpretation: whether by its
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termsthe Act appliesto a sex offender who committed aregistration offense as a juvenile but who

was lawfully prosecuted, convicted and sentenced as an adult. We hold only that it does.

The judgment on appeal is affirmed.

So ordered.



