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Before WAGNER, Chief Judge, and FARRELL and WASHINGTON, Associate Judges.

WASHINGTON, Associate Judge: On October 6, 1999, theBoard of Zoning Adjustment (BZA)
granted the application of the Tudor Place Foundation, Inc., (Foundation), anonprofit organization,
to (1) continue for an additional period of three years the previously approved operation of a house
museum located at 1644 31% Street, N.W. (also known as the Tudor Place); and (2) extend the
originally approved operation of the house museum to include the adjacent property located at 1670
31% Street, N.W. (also known asthe Dower House). The Foundation’sintent at thetimewas to use

the Dower House for meetings, small receptions, and art programs.
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The BZA found that the Foundation, after extensive communications with the neighboring
community, had devised ahighly restrictivelist of conditionsfor the operation of the house museum
and itsspecial events' that would hel p to all eviate any adverse affects on the neighboring properties.
The applicant’ s willingness to agree to these conditions resulted in the unanimous support of the
Advisory Neighborhood Commission 2E (ANC 2E) and a large number of the neighborhood
residents. The application was opposed, however, by several neighborhood residents, including
petitioner, Georgetown Residents Alliance (GRA). Their petition for review principally challenges
the propriety of theBZA’ sruling to extend Tudor Place’ s use asahouse museum, when the museum
isalso being used to host special eventsand corporate gatherings, aswell asthe authority of the BZA
toallow theoriginally approved operation to include the adjacent Dower House. Finding substantial

evidence to support the BZA’ srulings, we affirm.

BACKGROUND

Designated aNational Historic Landmark and listed inthe District of Columbialnventory of
Historic Sites, Tudor Placeisamong theforemost Federal eramansionsinthenation. Thomas Peter
and hiswife Martha Custis Peter purchased the original Tudor Place estate in 1805. Martha Custis
Peter was the granddaughter of Martha Washington, and an inheritance from George Washington
financed the purchase of theestate. Theneoclassical mansionwasdesigned by Dr. William Thornton,

the first architect of the United States Capitol, and was built in 1816. Through the years, six

'Asasource of revenue, the Foundation hosts fund-raising events and occasionally rentsits
grounds for private functions.
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generations of the Peter family havelived in Tudor Place. The buildings, gardens, collections, and

archives reflect afamily continuity of 180 years unique in the nation’s capital.

In 1966, Armistead Peter 111, then owner of Tudor Place, granted a scenic easement to the
United States Department of the Interior for the permanent preservation of Tudor Place and its
grounds by preventing the land from being subdivided or inappropriately developed. Asone of the
|ast direct descendants of the Peter family, Mr. Peter al so executed awill to maintain Tudor Placefor
the public’s use and enjoyment in perpetuity. On the death of Armistead Peter 111 in 1983, Tudor
Place Foundation, Inc., assumed management of the property. The house and groundswere opened

to the public in 1988.

Since 1988, the Board of Zoning Adjustment has approved the use of Tudor Place asahouse

museum for limited year terms, pursuant to 11 DCMR § 201.1 (1995).? Asahouse museum, Tudor

?11 DCMR § 201.1 provides:

Nonprofit Organizations (R-1)
Theuseof existing residential buildingsand theland onwhichthey arelocated
by a nonprofit organization for the purposes of the nonprofit organization
shall be permitted in an R-1 district inthefollowing instancesif approved by
the Board of Zoning Adjustment in accordance with the conditions specified
in 8§ 3108 of chapter 31 of thistitle, subject to the provisions of this section:

@ If the building islisted in the District’s Inventory of Historic
Sitescontained inthecomprehensive statewide historic survey
and plan prepared pursuant to § 101 (a) of Public Law 89-
665, Oct. 15, 1966 (16 U.S.C. 88 470a-470m), or if the
building islocated within adistrict, Site, area, or place listed
on the Digtrict’s Inventory of Historic Sites; and

(b) If thegrossfloor areaof thebuildinginquestion, notincluding
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Place is open for public tours of the house and its garden. In addition, Tudor Place hosts events for

charitable groups at no charge and provides free tours and educational programs for school groups.

The Dower House property was a part of the original Tudor Place estate, but the Peters sold
that portion of the estate around the time of the Civil War. The Dower Housewas builtin 1867. In
1961, Armistead Peter 111 repurchased the property for useonceagain asan integral part of thefamily
residence. Upon Mr. Peter’ sdeath, hiswidow received alife tenancy in the Dower House, with the
remainder passing to the Foundation. Since Mrs. Peter’ s death in 1995, the Dower House has been
used as housing for the Executive Director of Tudor Place and a Tudor Place intern, as well as, a

place for the Foundation’s Board of Trustees meetings.

ANALYSIS

1. Tudor Place

In the present case, the BZA concluded that the Foundation’ s application, seeking a special

exception to continue the operation of a house museum in an R-1 residential district, was governed

by 11 DCMR 8§ 3108.1 and 2173 (1995), of the zoning regulations. Pursuant to section 3108.1, the

BZA is authorized to grant special exceptions where, in the judgment of the board, “those special

other buildings on the lot, is ten thousand sgquare feet or
greater.

3Section 217 provides standards by which the application for a special exception must be
judged.
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exceptionswill bein harmony with the general purpose and intent of the zoning regulationsand will
not tend to affect adversely the use of neighboring property.” Id. The BZA granted the special
exception, concluding that the Foundation met the requirements under both sections of the zoning

regulations.*

Our review of adecision of the BZA islimited to adetermination of whether thedecisionis
“arbitrary, capricious, or otherwise [not] in accordance with the law.” Davidson v. District of
Columbia Bd. of Zoning Adjustment, 617 A.2d 977, 981 (D.C. 1992) (internal citations omitted).
On questionsrelating to theinterpretati on of thezoning regulations, thiscourt’ sreview isdeferential,
“upholding such interpretations unless they are plainly erroneous or inconsistent with the zoning
regulation[s].” 1d. Accordingly, this court must uphold the decision of the BZA “if [it] rationally
flow[s] from findings of fact supported by substantial evidence in the record asawhole.” National

Cathedral Neighborhood Ass' n, supra note 4, 753 A.2d at 986 n.2.

GRA disputeswhether the application satisfied therequirementsunder section 217. GRA first
arguesthat the BZA exceeded itsauthority by ignoring thefundamental requirement of section217.2,
that any use by a nonprofit organization “shall not adversely affect the use of the neighboring

properties.” 11 DCMR § 217.2. GRA asserts that the specia events hosted at Tudor Place create

* In evaluating requests for special exceptions, the BZA is limited to a determination of
whether the applicant meetsthe requirementsof the exception sought. “ Theapplicant hastheburden
of showingthat the proposal complieswith the regulation; but once that showing has been made, the
Board ordinarily must grant the application.” National Cathedral Neighborhood Ass' n v. District
of Columbia Bd. of Zoning Adjustment, 753 A.2d 984, 986 n.1 (D.C. 2000) (quoting French v.
District of Columbia Bd. of Zoning Adjustment, 658 A.2d 1023, 1032-33 (D.C. 1995)).
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“intolerable noise” for many nearby residents adversely affecting the use of neighboring properties.
Petitioner contends that the BZA granted the special exception in disregard of the express

requirements of section 217.2 and, therefore, the decision should be reversed.

The BZA’s function is to determine whether a reasonable accommodation has been made
between the applicant and the neighbors, which does not interfere with the “legitimate interests’ of
thelatter. Glenbrook Rd. Ass nv. District of Columbia Bd. of Zoning Adjustment, 605 A.2d 22, 32
(D.C. 1992). Theregulation requiresonly that the applicant demonstratethat it isnot likely that the

proposed site will become objectionable to neighboring properties. |d.

With respect to section 217.2, the BZA found that the special events hosted at Tudor Place
would not adversely affect the use of neighboring properties. TheBZA’ sdecisionwasbasedinlarge
part on the steps the Foundation had taken to address the concerns of the neighboring properties.
The BZA found that the Foundation’s agreement to prohibit the use of amplified music during
functions; to not engage in any heavy cleanup during evening hours; and to adhere to a curfew of
10:30 p.m. for hosted events, were reasonable accommaodations that would appropriately address
community concernsregarding noisefrom eventshosted at Tudor Place. BecausetheBZA’ sdecision
is supported by substantial evidencein the record, and is neither arbitrary, capricious, or otherwise
not in accordance with law, we find no reason to disturb that determination. See Davidson, supra,

617 A.2d at 981.

The GRA next contendsthat the Foundation cannot satisfy itsrequirementsunder 11 DCMR
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§ 217.3, “that the amount and arrangement of parking spaces. .. [be] adequate and located to
minimizetrafficimpact ontheadjacent neighborhood.” GRA arguesthat theBZA’ sfindingthat there
would be no adverse impacts on traffic and parking is not supported by substantial evidence.
Specifically, the GRA asserts that the evidence presented at the application hearing clearly
demonstrated that “the amount and arrangement of parking spaces [is] wholly inadequate and that
traffic and parking impacts on the neighborhood cannot be minimized.” Asaresult, GRA contends
that the foundation clearly failed to carry its burden of proving that the amount and arrangement of

parking spaces would be adequate and, therefore, the decision of the BZA should be reversed.

From the record, it appears that parking and traffic complaints from neighboring residents
during large specia eventswasthemost hotly contested i ssue associ ated with the continuation of the
special exception for the Tudor Place. The BZA found that the Foundation had made a “terrific
effort” to control traffic and parking by implementing a plan to “strengthen its control over traffic
problems.” These plans required the Foundation to, among other things, to hire a minimum of one
person to direct traffic; park visitors' cars at off-site parking lots through the use of valet parking;
police the area to ensure that vehicles are not double-parked and do not block any entrances or
driveways; instruct the drivers of all buses and vans not to idle the engines of their vehicleslonger
than is necessary to alow passengers to embark or disembark; and maximize the use of the rear
entrance to the site on 32™ Street, especially for service functions. Based upon these measures, the
BZA concluded that the special eventswould “not have significant adverse impacts’ on traffic and

parking in the neighboring community.
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We find substantial evidence in the record to support the BZA’s conclusion. See National
Cathedral Neighborhood Ass'n, supra, note 4 at 986. In speculating that these measures cannot
eliminate all potential parking concerns, GRA failsto view Tudor Place's effect on parking in its
proper overall context. Asthe BZA found, Tudor Place “generateslittle demand for parking on the
surrounding streetsthe maority of thetime.” Infact, duetoitslow-density use and extensive street
frontage, Tudor Place, far from adversely impacting residential parking needs, more often generates
parking space for thecommunity along itsthree perimeter streets. No showing has been made that,
on those limited occasions where the Foundation holds specia events, the parking concerns are not
addressed by the measures stated in the Foundation’s plan. Consequently, the BZA reasonably
concluded based on substantial evidence that the Foundation’ s special events would not adversely

impact traffic or parking in the neighboring community.

Moreover, as further reason for its decision to grant the exception, the BZA explained that
the Foundation contributes to the surrounding community in many ways by providing tours of the
house and gardens; hosting events for charitable groups at no charge; and providing free tours and
educational programs for school groups. The BZA commented that the extensive and historically
protected open space of the property isan important amenity to thecommunity. Onitsfive-and-one-
half acres there are many handsome trees edging the gardens, creating a park like setting for nearby
residents. The BZA reasoned that the benefits gained from the continued operation of Tudor Place
coupled with the reasonabl e accommodationsmade by the Foundation to alleviate adverse effectson
neighboring properties provided sufficient evidence to conclude that the special events hosted at

Tudor Place would not adversely effect neighboring properties. We are satisfied that the BZA
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carefully considered petitioner’s concerns when it approved Tudor Place's application.

Petitioner also claimsthat therestrictionsenunciated in 11 DCMR § 217.4, explicitly restrict
the Foundation from hosting special events because the events are “commercia” in nature. GRA
contends that the restrictions in section 217.4 cannot be interpreted to permit nonprofits “to rent

thelir] buildings and grounds on acommercial basis to others for profit.”®

TheBZA determined that the Foundation did not “ create, exchange, or sell any good, chattel,
wares, or merchandise” on the premises, which would violate the provisions of section 217.4. The
BZA explained that the only activity that could be complained of as*commercial” occurred in the
small museum shop at Tudor Place, which is engaged in the sale of items related to the house
museum. The BZA concluded that these sales are expressly permitted under section 217.4 asitems

“related to the purpose of the nonprofit organization.” 1d. at 8 217.4.

The BZA also addressed the applicability of section 217.4 to the special events hosted at
Tudor Place. The BZA, ininterpreting its rule, concluded that the limited number of special events
hosted at Tudor Place are not “commercial” in nature and do not result in “commercia” use of the

site. The BZA opined that the specia events are accessory to the primary museum use and, based

> 11 DCMR § 217.4 provides that:

No goods, chattel, wares, or merchandise shall be
commercially created, exchanged, or sold in the residential
buildingsor ontheland by anonprofit organization, except for
thesaleof publications, materials, or other itemsrelatedto the
purposes of the nonprofit organization.
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ontheevidence, areessential tothe continued financial viability of thishistoricsite. TheBZA further
explained that the use of house museums as venues for special eventsisacommon practice in the

District of Columbiaand, accordingly, is customarily incidental to the principal museum use.

Wewill upholdthe BZA’ sinterpretation of itsregul ation solong asitisnot plainly erroneous
or inconsistent with the zoning regulations. Davidson, supra, 617 A.2d at 981. The plain language
of the statute, asinterpreted by the BZA, only appliesto the* commercial” creation or sale of goods,
chattel, wares, or merchandise. The BZA found that the limited number of specia eventsat Tudor
Place do not amount to “commercial” activity within the meaning of section 217.4. Because the
BZA'’sinterpretation fits squarely within the language of section 217.4 and is not inconsistent with
the zoning regulations, we see no reason to second-guess the BZA'’s interpretation of its own
regulation. Seeid. (explaining that we should defer to an agency’ s reasonable interpretation of its

own regulations).

For thesereasons, the BZA’ sgrant of aspecial exception for the Foundation’ s nonprofit use

of Tudor Place as a house museum was based on substantial evidence and was in accordance with

the zoning regulations.®

2. The Dower House

® Petitioner also argues that 11 DCMR 8§ 200, 201 (1995) contain additiona standards by
which the instant application must be judged. The BZA, however, concluded that sections 200 and
201 are merely precatory and do not contain the standards by which the Foundation’s application
should bejudged. Having reviewed the sections, wearein agreement withthe BZA'’ sinterpretation.
Accordingly, we rgect GRA’s argument.
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GRA arguesthat the BZA exceeded its authority by including the Dower House within the
special exception granted to the Foundation. Specifically, petitioner asserts that the grant by the
BZA, giving the Foundation theright to use the Dower House as an accessory to the house museum,
is beyond the statutory power of the BZA because an accessory use must be on the same “lot of
record” asthe principal lot. GRA contends that because Dower House is not on the same “lot of
record” as Tudor Place, the BZA lacked the authority to extend the special exception to the Dower
House. In addition, GRA argues that the BZA incorrectly interpreted the term “lot” to include

adjacent properties that are taxed as one lot.

To extend the special exception to include the Dower House, the BZA relied on languagein

the zoning regulations contained in 11 DCMR § 217.1(b) (1995), which clearly contemplatesthat a
site may contain more than one building. Section 217.1 (b) statesthat “the building in question, not
including other buildingsonthe‘lot,”” must be*“ 10,000 squarefeet or greater.” Moreover, theBZA
explained, a “lot” and “lot of record” are not equivalent terms. Under the zoning regulations, “lot”
isdefined as:

The land bounded by definite lines that, when

occupied or to be occupied by a building or structure

and accessory buildings, includes the open spaces

required under thistitle. A lot may or may not be the

land so recorded on the records of the Surveyor of the

District of Columbia.

Id. at 8 199.1 (1995) (emphasis added). By contrast, a “lot of record” is “alot recorded on the

records of the Surveyor of the District of Columbia.” 1d. Since a“lot” by definition may or may not
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be a“lot of record,” the BZA concluded that the Dower House simply needed to be located on the
same “lot” as Tudor Placein order to be part of the special exception approval - - it did not have to

be on the same “lot of record.”

TheBZA'’sinterpretation of the applicable section is consistent with the zoning regul ations.
See Glenbrook Rd. Ass'n, supra, 605 A.2d at 30. Thiscourt hasrecognized the distinction between
theterms*“lot” and “lot of record”: whilea“lot isageneral term used to describe any plot of land,
[a] lot of record is alot platted and recorded by the District of Columbia Surveyor.” Sagalyn v.
Foundation for the Pres. of Historic Georgetown, 691 A.2d 107, 112 n.7 (D.C. 1997). Thus, while
Dower House, an adjacent property, must be located on the same “lot” asthe principal property, it
need not belocated on the same “lot of record.” The BZA did not exceed itsauthority by extending

the specia exception to the adjacent Dower House.

Contrary to petitioner’ sarguments, theBZA’ sconsideration of thismatter reflectsareasoned

and thorough review of the relevant legal and factual issues. Accordingly, the decision of the BZA

is

Affirmed.



