
SUPERTOR COT'RT OF THE DISTRTCT
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HELEN DWIGHT REID

EDUCATION FOUNDATTON,

Pet  i t i one r ,

v .

DISTRICT OF COLUMBIA,

Tax  Docke t  No .6759 -9

R e s p o n d e n t .

ORDER

Th is  ma t te r  i s  be fo re  the  Cour t  on  Pe t i t i one r ,  s  Mo t ion

for  Summary . Iudgment  and Respondent 's  Cross-Mot . ion for

Summary . Iudgment .  Upon carefu l  considerat ion of  the

Pe t i t i one r ' s  Mo t i on ,  Respo : rden t ' s  Oppos i t i on ,  and  t he  en t i r e

reco rd  he re in ,  i t  i s  ORDERED tha t  Pe t i t i one r ' s  Mo t ion  be

hereby GRAN:IED, and Respondent 's  Mot ion be hereby DENIED.

The  law  gove rn ing  summary  j udgmen t  i s  we l l  se t t l ed .

Summary judgment  is  an ext reme remedy.  Maddox v.  Bano,  422

A .2d  763 (1930 ) .  The  mov ing  pa r [ y  ca r r i es  t he  bu rden  o f

p roo f  .  Nade r  v .  de  I ' o l edano ,  4OB A .2d  31 (1979 ) ,  ce r t

den ied ,  444  U .S .  1078 .  The  reco rd  i s  v i ewed  i n  t he  l i oh t
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most  favorable to  the par ty  opposing the mot ion.  Rinck v .

Assoc ia t i on  o f  Rese rve  C i t y  Banke rs ,  676  A .2d  12  (1995 )  .

Summary judgment  is  appropr ia t .e  only  where the facts

submit ted t .o  the Cour t  show that  there is  no genuine issue

as to  any mater ia l  fact  and t .hat  the moving par ty  is

en t i t l ed  to  j udgmen t  as  a  ma t te r  o f  1aw.  Osbourne  v .

cap i t a l  C i t y  M tg .  Co rp .  ,  657  A .2d  I 32L  (1995 )  .

The cour t  f inds that  both the pet i t ioner  and respondent

agree that  the fo l lowi-ng mat .er ia l  facts  are undisputed and

t rue .  The  pe t i t i one r ,  H€ len  Dw igh t  Re id  Educa t i ona l

Founda t ion  (he rea f te r ,  " t he  Founda t ion " ) ,  i s  a  nonpro f i t ,

char i tabre and educat ionar  corporat ion organized under  the

raws  o f  Mary land .  r t s  so le  o f f j - ce  i s  roca ted  a t  1319  l g th

S t ree t ,  N .W. ,  Wash ing ton ,  D .C .  20036 .  The  rea l  p rope r t y  a t

1319  18 th  S t ree t  (he rea f te r ,  . ' t he  p rope r t y , , ) ,  wh ich  i s  t he

sub jec t  o f  t h i s  ac t i on ,  i s  t he  Founda t i on ' s  adm in i s t r a r r ve

headquar te rs  and  so le  base  o f  ope ra t i ons  fo r  aL l  educa t i ona l

and  cha r i t ab le  ac t i v i t i es .  Thc  P r r rno r t - r r  - i _s  improved  by  a

f ou r - s to ry  o f f i ce  bu i l d ing  and  an  ad jacen t  pa rk ing  ro t  used

by  the  Founda t i -on ' s  emp loyees .

The Foundat ion was founded in  195G to suppor t  pro jects

in  educa t i on ,  i n te rna t i ona l -  a f fa i r s ,  and  the  sc iences .  rn



L972 ,  t he  Founda t ion  c rea ted  He ld re f  Pub l i ca t i ons  to

coord j -nate and uni fy  the publ icat ion of  academic journals

fo r  schoo ls ,  un i ve rs i t i es ,  and  co l l eges  th roughou t  t he

nat ion.  Area schools  that  have academic journals  publ ished

by the FoundaLion inc l -ude Amer ican Univers i ty ,  Georgetown

Univers i ty ,  The George Washington Univers i ty ,  Howard

Univers i ty ,  Cathol ic  Univers i ty  and Mount  Vernon Co1lege.

The pr inc ipa l  quest ion presented in  th is  case

wheEher the Helen Dwiqht  Reid Educat ion FoundaLion

l -s

l s

en t i t l ed  to  exempt ion  f rom D is t r i c t  o f  Co lumb ia  rea l

proper ty  taxes.  The Cour t  f inds that  the Foundat ion has

been granted an exempt . ion f rom federa l  income tax under

f . R . C .  5 5 0 1 ( c )  ( 3 ) ,  b e c a u s e  t h e  I n t e r n a l  R e v e n u e  S e r v i c e

determined tha t  the  Foundat ion  was a  pub l i c  foundat ion

p u r s u a n t  t o  I . R . C .  S 5 0 9 ( a )  ( 2 ) The Foundat ion  has  a lso  been

gran ted  exempt ion  f rom D is t r i c t  o f  Co lumb ia  sa les  and  use

t a x e s .  H g w e v e -  t h a  n p f i t - i . o n e r , s  a p p l i c a t i o n  f o r  p r o p e r t y

tax  exempt ion  was den ied  by  the  D.C.  Depar tment  o f  Tax  and

R e v e n u e .  T h i s  c a s e  i s  b e f o r e  t . h e  C o u r t  o n  t h e  p e t i t i o n e r ' s

appea l  o f  tha t  den ia l

The taxes in  controversy are real  proper ty  taxes

assessed on the Proper ty  f rom June 1,  1-992 to  September 30,



1997 .  The  f  i r s t  t ax  assessmen t  was  f  o r  , June  L ,  L992  th rough

June  30 ,  1993  (Tax  Year  1993)  .  The  second  assessmen t  cove red

an  in te r im  D .C .  t ax  pe r iod  Ju l y  1  th rough  Sep tember  30 ,  1993

(be tween  tax  yea rs  1993  and  1  9g4 )  . t  The  th i rd  tax

assessment  ran f rom October  I ,  l -993 through September 30,

L994 (Tax Year  1994)  .  The four th taxat ion per iod ext .ended

f rom Oc tobe r  7 - ,  1 -994  th rough  Sep tember  30 ,  1995(Tax  Year

1995) .  The  f i f t . h  t ax  assessmen t  was  Oc tobe r  L ,  1995  th rough

Sep tember  30  ,  L995  (Tax  Year  1995)  .  The  f i na l  t ax  pe r iod  i n

conLroversy extends f rom October  I ,  1996 through September

30 ,  L99 '7  (Tax  Year  1997)  .  The  taxes  i n  d i spu te  Lo ta1

$43  9  , 37 ' 7  . 44  . 2

The  pe t i t i one r  a rgues  tha t  i t  i s  en t . i t l ed  to  a  rea l

proper ty  tax exempt ion pursuant  to  prov is ions of  D.C.  Code

Ann .  S47-L002  fo r  t he  tax  yea rs  i n  con t rove rsy .

Spec i f i ca1 Iy ,  t he  Founda t ion  a rgues  the  P roper t y  i s  t ax

exemp t ,  because  o f  subsec t  j - ons  547 -7002  (17 )  3  and  S4Z-

' The 1994 D.C. Budget included a change in the tax accounting year, from July through June, to October
through September.
' The $439,377.44 total is comprised of taxes of $70,412.50 for Tax Year 1993; $40.850 for the interim
period berween tax years 1993 and 1994; $81,700 for Tar Year 1994; $81,700 for Tax Year 1995;
$78,220.44 for Tax Year 1996 and $86,494.50 for Tax Year 1997. The Foundation paid each of these tax
assessments in full prior to Tax Year | 997. The Foundation has paid 543,247 .25 of the taxes assessed for
Tax Year 1997.
3 The Foundation would be entitled to an exemption if it met any provision of $47- 1002. National Medical
Association v. District of Columbia, 6 I I A.2d 53, 56 (1992). The petitioner argues in the alternative that it
is entitled to real property tax exemption as a public charity pursuant to D.C. Code Ann. 947- 1002(8), if it
does not meet the requirements of $47- 1002( I 7). The Court makes no finding on this alternative
argument.



1 0 0 2  ( 1 8 )  ( A )

D.  C .  Code  Ann .  547 -L002  (17 )  exempt . s  f  r om rea l  p rope r t y

t axa t i on :

Bui ld ings belonging to  organizat ions which are charged
w i th  the  admin i s t ra t i on ,  coo rd ina t i on ,  o r  un i f i ca t i on
o f  ac t i v i t i e s ,  I oca l l y  o r  o the rw i se ,  o f  i ns t i t u t i ons  o r
organizat ions ent i t led to  exempt ion under  the
p rov i s i ons  o f  SS  47 -L002 ,  47 -1005 ,  and  47 - t -OO7  to
47 -1010 ,  and  used  as  admin i s t ra t i ve  headc rua r te rs
the reo f ;

D .C .  Code  Ann .  547 - t002  (17 )  ( 1 ,997 ) .

The  cou r t  f i nds  tha t  s4z -a002(L7 )  has  th ree  s ta tu t ro rv

e lemen ts  tha t  mus t  be  sa t i s f i ed .  F i r s t ,  Lhe  en t i t y  c la im ing

an exempt ion must  demonstrate that  the proper ty  is  used as

i ts  admin is t rat ive headquar ters .  second,  the par t .y  c la iming

exempt ion must  prove that  i t  is  ' .charged wi th  the

admin i s t ra t i on ,  coo rd ina t . i on ,  o r  un i f i ca t i on  o f  ac t i v i t i es , ,

f o r  t he  educa t i ona r  i ns t i t u t . i ons  tha t  i t  se rves .  F ina l l y ,

t .he par ty  c la iming exempt ion must  demonstrate t .hat  the

educa t i ona r  i ns t i t u t i ons  i t  se rves  a re  a l so  ' . en t i t l ed  co

exempt ion "  under  D .C .  Code  tax  exempt ion  p rov i s ions .

The  Cour t  f i nds  t ha t  f hc  no i -  i  I  i  nna r  mee ts  t he  f i r s t .

e lemen t  o f  s47 -1002  (17 )  .  The  responden t  does  no t  d i spu te

tha t  t he  bu i l d ing  and  the  improvemen ts  the reon ,  dL  1319  lg th

St . ree t ,  N .W.  be long to  the  Foundat j -on  and tha t  the

Founda t ion  i s  a  nonpro f i t  co rpo ra t i on .  (Responden t , s



s ta temen t  o f  Ma te r i a l  Fac ts  f l r l Moreover ,  the Dis t r j .c t

does not  d ispute that  the Proper ty  is  the Foundat ion 's  so le

of f ice and accs as i ts  "admi-n is t ra t ive headquar ters  and so le

base of  operaLions for  a I1 of  i ts  educat ional  and char i tab l -e

ac t i v i t i e s . "  (See  RSMF fS l .  The re fo re ,  as  a  ma t te r  o f  1aw ,

the Cour t  f inds t .hat  t .he Proper t .y  is  the Foundat . ion,s

admin is t rat ive headquar ters  and meets the f i rs t  e lement  of

subsec t i on  47 -1002  (L7 )  .

T h e  s e c o n d  r e q u i r e m e n t  o f  5 4 7 r 1 0 0 2 ( L 7 )  t h a t  t h e  C o u r t

f inds  the  Foundat ion  fu1 f i l l s  i s  tha t .  i t  be  . .charged w i th

t he  admin i s t ra t i on ,  coo rd ina t . i on ,  o r  un i f i ca t i on  o f

a c t J - v i t i e s ,  l o c a l l y  o r  o t h e r w i s e "  o f  t h e  e d u c a t i o n a l

i n s t i t u t i o n s  t h a t  i t  s e r v e s .  T h e  f a c t s  i r l u s t r a t e  t h a t  t h e

Foundat ion,  through Heldref  Publ icat ions,  coord j -nates and

pub l i shes  academic  j ou rna l s  and  c r i t i ca r  works  fo r  schoo ls ,

co l l eges  and  un i ve rs i t . i es .  (RSMF f l+1 .  The  Founda t ion

receives requests f rom schools  and univers i t ies around the

country  to  d i rect  and coord inat .e  the publ icat ion of  the i r

academic  pe r iod i ca l s .

The Cour t  f inds that  the Foundat ion manages,

coord inat .es and pubr ishes over  for ty- four  academic journals

for  co l leges and univers iL ies around the country ,  and uses



i t s  economies  o f  sca le  to  con t i nue  the  pub l i ca t i on  o f

academic journals  that  ind iv idual ly  would not  be

economica l l y  v iab le .  Loca1  schoo ls  wh ich  have  j ou rna l s

coord inat .ed and publ ished by the Foundat ion inc lude Amer ican

Univers i ty ,  Georgetown Univers i ty ,  The George Washingt .on

Univers i ty ,  Howard Univers i ty ,  Cathol - ic  Univers i ty  and Mount

Vernon Col lege.

I t  appears to

impor tant  act iv i ty

Founda t ion  se rves . The Foundat ion per forms the funct ion of

publ isher  for  the schools  whose journals  i t  manages and

coord ina tes .  Fur ther ,  the  Foundat ion  cent ra l - Iy  per fo rms the

p u b l i s h i n g  f u n c t i o n s  o f  a  v a r i e t y  o f  s c h o o l s ,  a n d  t h u s  a l s o

uni f ies the publ ish ing funct ion.  Therefore,  the Foundat ion

mee ts  t he  second  regu i remen t  o f  S47 - I002 ( ] - 1 ] , ,  because  i t  i s

cha rged  w i t h  t he  adm in i s t r a t i on ,  coo rd ina t i on ,  and

un i f i ca t i on  o f  t he  academic  pub l i sh ing  fo r  t he  fo r t y - fou r

schoo ls  tha t  i t  serves

The Cour t  a lso f inds that  the Foundat ion meets

the Cour t  that  academic publ ish ing is  an

o f  t he  educa t i ona l  i ns t i t u t i ons  tha t  t he

th i rd  resu i remen t  o f  547 -1002(L7 )  .  Th i s  e l -emen t  o f

the

s47 -

LOO2(L7 )  manda tes  t ha t  t he  i ns t i t u t i ons ,  whose  ac t i v i t i e s

the  Founda t ion  admin i s te rs ,  coo rd ina tes ,  and  un i f i es ,  be



"ent i t led to  exempLion"  under  the tax

o f  D . c .  Code . '

The  educa t i ona l  i ns t i t u t i ons  i n

the Helen DwighL Reid FoundaLion are

exempt ion prov is ions

D is t r i c t  se rved  by

exempt  under  D .C .

the

A L L

Code  Ann .  S47 - i -OO2(10 ) . t  The  schoo l s  a re  no t  o rgan i zed  o r

operated for  pr ivate gain,  and a l l  embrace the genera l ly

recognized re la t ionship of  teacher  and student .  The Cour t

a lso f inds that  the other  inst i tu t ions served by the

Foundat ion meet  th is  test  and would be "ent i t led to

exempt ion "  i f  t hey  were  l -oca ted  i n  t he  D is t r i c t .

Therefore,  the Cour t  f inds that  as a mat ter  o f  l -aw the

Founda t ion  mee ts  a l l  t he  e lemen ts  o f  D .C .  Code  Ann .  S47-

1002 ( l -7)  and is  exempt  for  rea l  proper ty  taxes for  the

bu i l d i ng  a t  1319  18 th  S t ree t ,  N .W.

The Cour t  f inds that  the Foundat . ion is  a lso ent i t led to

a proper ty  exempt ion for  t .he grounds adjacent  to  the

Proper t y ,  wh ich  i s  used  as  a  pa rk ing  1o t  f o r  i t s  emp loyees ,

pu rsuan t  t . o  D .C .  Code  Ann .  S47 -1002  (18 )  (A )  .

D . C .  C o d e  A n n .  5 4 7 - 1 0 0 2 ( 1 8 )  ( A )  e x e m p t s :

Grounds belonging tro and reasonably required and
ac tua l l y  used  fo r  t he  ca r ry ing  on  o f  t he  ac t i v i t i es  and

a 
The applicable provision in this case is S47- 1002.

' 
D.C. Code Ann. $47-2002(10) exempts: "Buildings belonging to an operated by schools, colleges or

universities which are not organized or operated for private gain, and which embrace the generally
recognized relationship of teacher and student."



purposes  o f  any  i ns t i t u t i on  o r  o rgan iza t i on  en t i t l ed  to
exemp t i on  unde r  t he  p rov i s i ons  o f  SS  47 -1002 ,  47 -L005 ,
and  47 -1007  t o  47 -1 -01 -0 .

D .C .  Code  Ann .  S47 -1002  (18 )  (A )  ( 1997 )  .

The Foundat , ion meets aI I  the e lements of  the prov is ion.

The adjacent grounds are owned by the Foundation and are

used as a park ing 1ot  by i ts  employees.  (RSMF t l f  l  .  The

park ing 1ot  is  reasonably  requi red and actual ly  used for

ca r ry ing  on  the  Founda t ion ' s  pu rposes .  F ina l l y ,  as  s ta ted

above,  Lhe Cour t  f inds that  the Foundat . ion is  ent i t led to

exempt ion f rom real  proper ty  taxes pursuant  to  D.C.  Code

Ann .  547 -L002  (17 ) .  The re fo re ,  t he  Cou r t  f i nds  t ha t  t he

adjacent  grounds are ent i t led to  a proper ty  exempt ion

pu rsuan t  t o  47 -1 -002  (18 )  (A )  .

The Cour t  no tes  thab the  respondent  advances  severa l

a rguments  fo r  p rec lud ing  exempt ion  fo r  the  Foundat ion  under

547 -1002 (17 ) .  The  Cou r t  f i nds  t hese  a rqumen ts  unpe rsuas i ve .

The f i rs t  argument  of fered by the respondent  is  that  the

Founda t ion  i s  no t  en t i cLed  to  a  rea l  p rope r t y  t ax  exempt ion

because  i t  does  no t  own  o the r  rea l  p rope r t y  i n  t he  D is t r i c t

en t i t l , ed  to  exempt ion  under  ano the r  p rov i s ion  o f  547 -1002 .

However ,  t he  Cour t  f i nds  no  l anguage  in  S47-L002(L7 )

imposing such a requi rement .

The respondent 's  second argument  is  that  the Proper ty



i s  used pr imar l ly  for  the product i_on of  j_ncome,  and thus not

ent i t red to  exempt ion.  However ,  the cour t  f inds that  the

p rov i s ions  o f  547 -1002  do  no t  p rec lude  exempt  o rgan iza t i ons

f rom having j -ncome.  The pr inc ipa l  issue is  not  whether  the

organizat ion has income,  but  whaE source generates the

income.  The statutory  prov is ion which governs th is  issue is

D .C .  Code  Ann .  547 -1005 .

D .C .  Code  Ann .  S4z -1005  s ta tes  t ha t :

I f  any bui ld ing or  any por t ion thereof ,  or  gr rounds
be long ing  to  and  ac tua l l y  used  by  any  i ns t i t u t i on  o r
o rgan iza t i on  en t i t l ed  to  exempt ion  under  the  p rov i s ions
o f  ss  47 - l - 002  and  47 -Loo7  t o  4? -1010  a re  used  t o  secu re
a rent  or  income for  any act iv i t .y  o ther  t .han that  for
wh ich  exempt ion  i s  g ran ted ,  such  bu i l d ing ,  e r  po r t i on
the reo f ,  o r  g rounds  sha l l  be  assessed  and .  t axed .

D .C .  Code  Ann .  547 -1005  (L997 )  .

The undisputed mater ia l  facts  demonstrate that  the

pr inc ipa l  source of  income received by the Foundat ion is

f rom the  sa le  o f  i t s  academi -c  j ou rna l s . s  Academic

pubr i sh ing  i s  a l so  che  ac t i v i t y  wh ich  the  Founda t ion

per fo rms  w i th  exempt ion  under  S47-1002  (17 )  .  The re fo re ,  t he

Court  f inds that  t .he Foundat ion 's  publ ish ing income does not

d isqual i fy  the Foundat ion f rom reat  nrons; fy  tax exempt j_on.

o 
The Foundation does receive income from the

Foundation is properly not seeking tax exemption
to be levied on this rented portion of the properry

l0% of the hopeffy that it rents to tenants. The
for this portion of the Property, and taxes will continue

t 0



For the foregoing reasons,  the Cour t  grants  the

Pe t i t i one r ' s  MoL ion  fo r  Summary  Judgmen t .  Where fo re ,  oo

a./.21/
th i s  42 -  day  o f  March  l -998 ,  i t  i s  he reby

ORDERED, that  Pet i t ioner 's  Mot ion for  Summary JudgmenL

is  hereby GRANTED, and Respondent 's  Cross-Mot ion for  Summary

Judgment  is  hereby DENIED.

SO ORDERED.
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