
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
TAX DIVISION

9E ASSOCIATES LIMITED PARTNERSHIP.
Petitioner

Tax No. 6707-9qS
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V .

DISTRICT OF COLUMBIA.
Respondent

ORDER

This matter is before the Court on the Respondent's Motion to Dismiss. The

Petit ioner. owner of real propenv located at 901 E Street. N.W.. Lot 40. Square 377 , in

Washington. D.C. challenges the real property tax assessment against the subject property

for Tax Year 1995.

Respondent Distr ict of Colurnbia tr led a motion to dismiss the petit ion on jurisdict ional

srounds. specit-rcalli'. that the Petitioner had not exhausted its administrative remedies.

The Petit ioner t l led an Opposit ion to the \{otion to Disniiss and trvo supplements to i ts

Opposit ion. This Court heard the arquments of counsel and received testimonl 'of three

w'itnesses. Upon consideration of the lv{otion to Dismiss. the Oppositions thereto, the

representations made befbre the Court, and the record. the Court makes the fbllorving:

Findings of Fact

l .  The instant petit ion u as f i led b1 Petit ioner 9E Associates Limited Partnership

("98 Associates") on September 10. 199;1. 9E Associates. Ninerock Associates. and

Quadrangle Development Corporation (Quadrangle), general partners of the limited

partnership are o\ ners of the subject property.



2. Petitioner is the owner of the real estate and is obligated to pay all real estate

taxes assessed against the subject property.

3. The subject property is located at 901 E Street, N.W., Square 377,Lot 40, in the

District of Columbia.

4. For tax year 1995, the valuation date being January l,1994, the District's

proposed assessment rvas $53,147,000. The tax in controversy is the amount of

$1.142.660.50, w'hich was t imely paid by Petit ioner. Petit ioner f i led an appeal with the

Board of Real Propertl' Assessments and Appeals ("BORPAA"), herein after referred to as

tlre "Board," on lv{ay 2.1994. The Assessment Appeal Form rvas date-stamped "received"

by' the Board of Real Property Assessment and Appeals on May 2,1994.

5. The assessment appeal tbrm prescribed by'the Board requests various

infbrmation and provides certain instructions necessary for an appeal. The first questions

on the f-onl require identif_i.ing infbnnation. inibrmation tiom the Notice of Proposed

Assessment of the subject propert--v. and the taxpa.v-er's basis for appeal. Question 6, as

"Property' Value Inlbrn-ration. poses a series of additional questions. The first subsection

of question 6 inquires'nvhether the property'has been privately appraised. The Petitioner

responded "\'es" to the inquiry. The second subsection of question 6 instructs that "lf

appraised within one )'ear. submit cop)'to the Board." The third subsection of question 6

inquires about the "Purchase Price of Property." to u'hich Petitioner responded "N/A" (not

applicable). l 'he question uhich inquired of adate of purchase was unanswered bv the

Petitioner. Finally. question 6 of the Board form seeks the fbliorving information:

"'Outstanding Loans on Propert.v S_ Amount_Terms_ Interest Rate." The



Petitioner responded that the "Amount" was $52,882,207, but left the other blanks

unanswered.

6. Question number 7 requires that the filer state the justification for appeal. In

response to question 7, the Petitioner states that the "Assessment is excessive and

unjusti f ied. Market value of the property as of 1l l l94 was no more than $43,350.000."

7. In bold letters, printed immediately above questions 5 and 6, the form instructs

the filer to "attach copies of infbrmation on value of property, including appraisals. offers

to purchase. pictures, etc." The Petitioner filed with the appeal fbrm a copy of an appraisal

report by Harrl'' Horstman. appraising the property' at $.13,350.000. No other appraisal u,as

submitted. nor mentioned. The Petitioner did not communicate to the Board of the District

of Columbia that the propert-v had also been privately'appraised by the firm of Cushman &

Wakefreld.

8. The Board scheduied a hearins on the appeal fbr June 13. 1994. The appeal w'as

heard and the l loard sustaincd the assessrnent bl,decisicin dated july 11, 1994. The

Petit ioners t irnr- ' lv t l lcd thc petit ion fbr reduction o1-the assessment and refuld gf excess

taxes paid for l'ax Year 19t)5 with the District of Columbia Superior Court on September

30. 199'1. Durin-e the course of discovery in the action before the Superior Court. and after

a motion to compel filed b1 the Respondent. the Petitionerproduced an appraisal of the

subject propert\ prepared b1'Ster,en Halbert and Donald Morris of the firm of Cushman &

\['akefield.

9. The Court held an evidentiarl '  hearing on the Respondent's Motion to Dismiss.

The Court heard testinronv tiom three rvitnesses: Mr. Donald lv{onis, Mr. Steven Halben.

and Mr. Christopher Giadstone. Donald lvlonis is Manager and Director of the



Washington, DC Appraisal Services section of Cushman & Wakefield. Mr. Morris

testified that he was the supervisor on an appraisal assignment of 901 E Street, the subject

property. Mr. Monis assigned Senior Appraiser, Steven Halbert, to conduct the appraisal

of the subject property. Christopher Gladstone also testified. Mr. Gladstone is the

President of Quadrangle Development Corporation. general partner of Ninerock Associates

L.P., the general partner of 9E Associated Limited Partnership, the taxpayer and Petitioner

in this matter.

10. Donald lvlonis of Cushman & Wakefield testifled that he met with Christopher

Gladstclne and Robert Gladstone on October 20. 199i, concerning the appraisal of the

subject property. After the meeting. Mr. Morris sent Christopher Gladstone an engagement

letter setting forth their aqreement. The letter stated that the pllrpose of the appraisal was

to prepare a market value for internal decision making purposes. Christopher Gladstone

endorsed the letter ,sometinre later: his cndorsenrent \\ 'as not dated. The letter of

engagement stated that Cushman & Wakelield "anticipated[d] completion of the

assignment r i ' i thin 30 da1's" of signature b1'the appropriate 9E Associates' representati 'ves

and payment of the retainer. l-he balance of the fee rvas stated to be due upon delivery of

the appraisal report. Pursuant to the letter of engagement. 9E sent a check for one half of

t heappra i sa l  f ' ee . the re ta ine r . i n thcamoun to f$^ l . 750 .00onorabou tOc tobe r2 l .  199 j .

I l. Cushman & Wakefield Senior Appraiser Steven Halbert testified that he

inspected the subject propert!' and conducted the research and anall'sis for the appraisal.

FIe began his work short lv afier the October 20. 1993 meeting.

12. According to the testimonl' of Mr. N4orris, a prelirninary draft of the appraisal

report $'as sent to Christopher Gladstone. 9E Associates. c/o Quadrangle on November 1-5.



1993, or within a day of that date. He testified that the transmittal letter which

accompanied the report was dated November 15, 1993, and that as a matter of office

policy, the report routinely would be delivered by courier or Federal Express within a day

of the date of the report. He testified that he could not verify receipt by Quadrangle,

because records of that nature were not retained by Cushman & Wakefield. He further

testified that a copy'of the draft was not maintained, but that it was his recollection that the

changes to the report to prepare it in final fbrm, if any, were minor. The final appraisal

report prepared by Cushrnan & Waketield for 9E Associates Limited Partnership bears the

date of October 28. I 993.

13. Mr. Morris further testifled that the invoice for the Cushman & Wakefield

appraisal. invoice no. 93-26001-9072-000. w'as sent to Mr. Gladstone on November 18.

1993. Invoice No. 93-26001-9072-00, dated November 18, 1993, reflected a "TOTAL

BAL.A.NCE NOW DUF." of $4.7,50.0C f irr the "Full  Narrative Report." The invoice

indicates that the total t-ee r.vas S9.-500.0t1 less the retainer o1-5.1.750.00.

14. lVIr. lvlorris testitled that the flnal form of the "Appraisal of Real Property" was

sent to Christopher Gladstone. 9E Associates. c/o Quadran,ele on March 4,1994. or rvithin

a dal of that date. He testifies that the transmittal letter u'hich accompanied the final report

r vasda tedN{a rch4 .  l 994 .and tha t .asamat te ro fo f f l cepo l i cy . the repo r t rou t i ne l y ' r . r ' ou ld

be delivered by courier or Federal Express within a day of the date of the report. He

testif-red that he couid not r,'erif-r'receipt b1'Qr-radrangle. because records of that nature were

not retained b1'Cr.rshman and \\'akefleld. His staff searched internal office records and

checked with Federal Express and rvere unable to locate an.v- records of the delivery of the

final report.



15. Mr. Monis presented indicia of payment of the balance-due payment by check

dated June 23. 1994. The stub of the check tiom 9E Associates notes clearly an invoice

date of November I 8. 1994. Mr. Monis also testified that it was not unusual for clients to

pay in an untimell,'nlanner.

16. Mr. Christopher Gladstone testified that he is the President of Quadrangle

Development Corporation w'hich is a general partner of 9E Associates.

I 7. Mr. Gladstone testi l led that did not ful ly recall  the specif ics of the letter of

engagement rvith Cushman & Waketield. or whether it had been executed by himself or his

father on behalf of 9E Associates.

18. iWr. Gladstone vaguely remenrbered receipt of the draft appraisal, but he w,as

not certain of the date.

I 9. fv1r. Gladstone could not recall receipt of the final appraisal report, but

recalled thal the report did not conlc to his attention unti l  . lune or July' 1994 *'hen he rvrote

a letter to individual partners of Petit ioner. I 'he Court notes that the letter to individual

partners. dated Jull '  -5. 1994. indicates on page 2 that the petit ioner w'as enclosing a

"computation of the Net Capital Proceeds" that would be realized after a sale based on

calculations of value based on the independent appraisal. The performance of an

"independent appraisal" rvas promised in an October 5, 1993. letter to the individual

partners. The CoLrrt notes that the Cushman & Wakefield appraisal was commissioned on

October  20.  1993

20. iv1r. Gladstone testilled that he *'as further unable to verify the date of receipt of

the appraisal. belond his recollection of June orJuly 1994, because the appraisal reports

were not. as a matter of routine. time stamped upon receipt. that Quadrangle has no office



protocolto note receipt of documents except for those received by courier of Federal

Express, and because the petitioner had not retained a courierffederal Express log for the

time period in question, i.e. March 1994 through June 1994.

CONCLUSIONS OF LAW

The Resnondent arslles that the Petitioner tailed to exhaust its

administrative remedv b1 fai l ing to properly'  make its administrative complaint to the

Board of Real Propertl' Assessments and Appeals. The Respondent thus asserts in its

N{otion to Dismiss that the Court lacks subject matter jurisdiction in this tax appeal.

District of Colunrbia statutorv larv and casr' law prescribe that there are three

requirernents r.rhich must be met befbre Supcrior Court subject matter jurisdict ion attaches.

First. the ta.r appeal nrust be t imeil.r Sccoridly. the taxpavcr must f irst pav the assessed tax

together with penalt ies and interest dLre.r Third. the taxpayer must have f lrst make a

complaint '" i i th the administrative board. Distr ict of Columbia v. Keves . 362 A.zd 729

(D.C. 1976). In the instant case. the Court f inds that the taxpay'er's appeal w'as t imely and

that the assessed tax \\'as paid. The third hurdle. whether the taxpay'er has satisfied the

administratir,e appeal requirement. is the issue in question.

I  D.  C Code $.17-3303:  F i rs t  In terstate Credi t  A l l iance.  Inc.  v .  Dist r ic t  o f  Columbia.60.1 A.2d l0  (D.C.
1992)( fh i lure to f l le  rv i th in the s ix-month per iod or  fa i lure to pay the tax,  penal t ies,  and interest  due depr ives
the Super ior  cour t  of jur isd ic t ion to consider  the taxpa;-er 's  appeal) .
'D .  C .  Code  S . l 7 -3 i03 ;  Waesha l v .  D i s t r i c t  o f  Co lumb ia .430  A .2d  514  (D .C .  l 98 l ) (whe re  pe t i t i on  r vas  f i l ed
before tax was paid. trial court correctly dismissed petit ion for lack ofjurisdiction).



In reference to the administrative appeal requirement. the District of Columbia

Court of Appeals has ruled that:

...the recovery of [tax] refunds through appeal to the Superior Court requires, as a
first step, a complaint to the Board of Equalization and Review. Subject matter
jurisdiction of the Superior Court does not attach until that prerequisite has been
satisfied, and a refund based on a final determination of the Superior court
presupposes that the tax payer has cornplied with the procedure mandated by the
legislature.

Distr ict of Columbia v. Keyes,362 A.zd729.732-733 (D.C. 1976). In the instant case, the

taxpayer filed an appeal with the administrative board. the Board of Real Property

Assessments and Appeals. formerly know'n as the Board of Equalization and Review. The

Board considered the taxpal'er's appeal and the documentation submitted by the taxpayer.

The Board rendered a final decision on the tax assessment of the real property in question.

TheCour l t akespar t i cu la rno teo f the languageu t i l i zed in theKeyescase :  " . . . a

refund based on a final deterniination of the Superior Court presupposes that the tax payer

has complied *ith the procedure mandated b1 the iegisiature." 362 A.2d atl33. Thus. the

taxpa!'er rnust satist,r ' the recluirements o1'the legislature in advance of any rel ief lrom the

Superior Court. Compliance u, ' i th the requirements of the legislature includes not only

adherence to D.C. Code 5\47-3i03. which refers to t imeliness and pre-pa), 'ment of tax, but

also to the statutory law-' and nrunicipal regulations. rvhich instruct on Appeals to the

administrative board..

Applicable Statutor)' Lari'

Distr ict of Columbia Code t i t le 47. section 825.1. w'hich go\.erns Board of Real

Propertl' Assessments and Appeals. is the current statutory law. The Court finds.

r  Current l -v .  D.C.  Code S 47-825.1.



however, that at the time of the filing of the instant appeal with the Board, the law in effect

was D.C. Law 9-241. There is no dispute between the parties that D.C. Law 9-241 is

applicable in the instant appeal. A brief history of this law is as follows: D.C. Code

section 47-825. titled "Assessments-Board of Equalization and Review," was repealed on

March 17 , 1993, by D.C. Larv 9-241 , found at 40 DCR 629. D.C. Law 9-241 became

ef-fective on March 17. 1993. and rvas codified in the District of Columbia Code 1993

Supplement as $47-825. I . At the time of the instant adnrinistrative appeal, the version of

the law codif led at D.C. Code,l7.825.l(f),  r l 'as set out in the language of D.C. Law 9-241,

section 2(0. The sectior"t reads as tbllows:

Sec. 2 ( f) On or befbre April I 5'r' of each year. a taxpay'er may file with the Board an
appeal of the anrouut of his or her assessment lbr the upcoming tax year on
ofLtrtn prasc'rihad hy, the Bourcl.a

D. C. Code $47-81-i. l  ( f l .  D.C. Law 9-211, section 2(0( 1993)(emphasis added). Thus, the

statutorv lau'states that thr' Lloerrl has the authoritl' and discrction to r,"'rite its ow'n appeal

fbrr-n and to direct. r'ra that lbrin. u'hat infbrmation shall be submitted to the Board for

revier.v. Although D.C. Lar,v i)- l . l l  contains no discussion about the specif ic infbrniation to

be submitted u,'ith the appeal. tire Court finds that the Board is not precluded from

requesting that appraisals of the subject propert)' be submitted rvith an appeal of the

propeny tax.

N'loreor,'er. the District of Columbia Municipal Regulations on Taxation and

r\ssessntents further outl inc the rc'quirements of a petit ion fbr appealto the Board. Tit le 9.

-  Publ ished in thc '  Dist r ic t  o f  Columbia Register  at  40 DCR 619 as D.C.  Act  9-375.  Sect ion 8 of
D . C . L a w 9 - 2 4 1 p r o r i d e d t h a t : \ 2 s h a l l  a p p l y a s o f  A u g u s t  l .  l 9 9 3 . e x c e p t f o r r s 2 1 6 ; w h i c h s h a l l  a p p l y , a s o f
July  31,  199i .  Theretore.  sect ion 2( t )  was appl icable as of  August  l .  1993.



section 2009.1 of the Regulations requires as follows: "Each petition shall be submitted in

the form prescribed by the Board and shall contain all of the information requested."

Section 2009.2 of the Municipal Regulations states that "each petition shall set forth the

lol lorving ntinimurn information...." (emphasis added) then l ists types of data such as

identiflcation of the propert)'t reasons n'hv the petitioner believes the assessment should be

changed: the petitioner's estimate of the full and true value of the property with a detailed

statenlent of the basis lor that estimate: and "an7' other informotion that the Board may

front tirrrc to lirttt' tlccm ncc'cssant'(emphasis added). Since the listed categories are the

ntirtitnunt infbrrnation required. the Board may legitimatell. require other information under

the munic ipa l  rcr t r la t ions.

Eff-ect of \ , lunicipal Resulations

The Petit ioner ar_ques that no municipal regulations r.vere in effect at the t ime of the

ti i ing o1'1he appcal rvith thc i jr iari i .  T'he CoLrrt notes'.hat r i ;e 199,1 Nlunicipal Regulations

uere establ ished in  rccordance * ' i th  D.C.  Code rs . l7-825.  See 9 D.C.M.R.2000.1.  Dis t r ic t

of Colurnbia Code q\{7-815 was repeal. 'd on lvlarch 17. 19q3. Although the statute was

repealed and replaced. the nlunicipal regulations w'ere not repealed or abolished. The

-'intention of the legislature to repeal must be clear and manif'est" Speyer v. Barr)'. 588

A. ld  I  l -+7.  1  165 (D.C.  1991t .  c i t ing Radzanou'er  r .  Touche Ross & Co. ,  426 LI .S.  148,

154 t1976) .  The Cour t  l lnds that  the leq is la ture d id not  in tend to  repeal  these munic ipa l

resulations. but intended the requiations to har,e continued affect.t  There is no confl ict

.  The Court  notes that  9 D.C. fv l .R.  1000.  I  (  1996),  current l l  in  ef  fect .  cont inues to s tate that  " the provis ions
of this chapter establish rules for appeals for reai propertv assessments before the Board of Equalization and

l 0



between the code and the rulesl the municipal rules continue to work in tandem with the

language of statutory law in effect at the time of the instant appeal to the Board. There is

no substitute fbr the rules. Furthermore. the Court of Appeals has held that "repeals by

irnplication are not favored." Spe)'er v. Barn', 588 at I 164. Thus, the municipal

regulations continued to be applicable. even though the legislature abolished 825 and

replaced i t  w i th  825. l .n

Exhaustion of Adrninistrative Appeal

At the core of the arqunrents is the issue of whether the Petitioner exhausted its

administratir,'e remedl in accordance u'ith statutory law. The doctrine of exhaustion of

adn-rinistrative remedies is u'el l  established in the iurisprudence of administrative larv.

NIcKar t  v .  L ln i ted States.  i95 U.S.  185.  193 (1969) .  l 'h is  doct r ine prov ides that  "no one is

entitled to.iudicial reliel'. ..until the;sresc'rihetl utlministrativa remedy has been exhausted.

i. l  ( . ' r trphl**is adticd). ' fhe points oi-r. 'astrnir-t1r b'ehincithc rr"r ie o1'exhaustion o1'

adnrinistretire renrecj ic-s are scverul l .  Fir-st. the rule insures t lrat the administrative a{-rencv

has an opportunitl' to der elop a tactual record and to apply its expertise to the issues. C

Street  Tenants Assoc.  r ' .  Renta l  F{ousinq Comm'n.552 A.2d 521.525 (D C.  1989) ;  O'Nei l l

v. Starobin.364 A.2d i49. 153 tD.C. 1976). Secondly. the rulepromotes judicial econonly

by' resoh'in,s issues w'i thin the agencl '  and el iminating the unnecessarv intervention of

couns. C Street l-enants.5-51 A.ld x1 -525; NicKart. i95 U.S. at 195. Third. where the

Revie"r ' for  the Dist r ic t  o f  Columbia. . .  in  accordance, ,v i th  the provis ions of  D.C.  Code S.17-825.  even though
815 has bc,- -n replaced by 825.1.

" The Court f lnds that the lrlunicipal Regulations in eff-ect at the time of the instant petit ion were those
cert i f ied and publ ished January 199-1.

l l



parties are allowed to circumvent agency procedures. the effectiveness of the

administratir,e process would be undermined. C Street Tenants, 552 A.zd at 525.

Furthermore. flouting the administrative process would encourage people to ignore its

procedures. NIcKart,395 U.S. at 195.

In the District of Columbia, the prescribed administrative remedy for property tax

assessment disputes is fbund in the statutory law and the municipal regulations as

discussed above. Botl'r the current statutory lawT and the statutorv law in effect at the time

of the appeal to the Board'autltorize the administrative board prescribe its own appeal

tbrm. The nrunicipal regulations state that "Each petition shall be submitted in the form

prescribed b1' the Board and shall contain all of the infonnation requested." 9

D.C.N'{.R.2009.1. Thus. the petit ion of appeal to the administrative board must include the

requested docunrentation.

l 'he Court now returns to the elenrents o1'the exhaustion doctrine as outl ined in

\ lcKart and recognized in the Distr ict of Columbia. See V{alcolm Price. Inc.. v. Distr ict

Unemplor.ment Compensation Board. 350 A.2d 7-10 (D.C. 1976). First. the Court f inds

that in the instant case. the Board of Real Propertv Assessments and Appeals did not have

full opportunity to develop a factr-ral record. in accordance with the provision of 9

D.C.N{.R. 1009.1. due to the taxpaver's fai lure to submit docunrentation as requested by

the Board's tbrm. The taxpa)'er submitted the Horstman appraisal in support of a lower

r, 'alue of $43.350.000" On the appeal form. the taxpayer indicated that the "Assessment is

excessive and unjustilled." and ''lvlarket value of property as of l/l/94 was no more than

' D . C .  C o d e  \ 4 7 - 8 1 5 . 1  ( 1 9 9 7  R e p l . )
*  D.C.  Code r \ -17-815 I  (1993 Supp.) (D.C.  Larv 9-241)

t2



$43,350,000," as its justification for appeal.n The taxpayer, however, did not submit the

Cushman & Wakefield appraisal. In light of the revelation of the Cushman & Wakefield

appraisal through discovery in connection *ith proceedings before this Court, it appears

that the taxpayer sought to linrit the scope of what appraisals were necessary for

submission to the administrative board. In rnaking and supporting its statement that the

"market value of the property as of I lll91" rvas less than the tax appraisal, it appears that

the taxpay'er was selective in its submission of private appraisals for that self-designated

time frame. The realm of documents necessary for the support of an appeal befbre the

adrninistrative board. their nature. or date of generation. is ivithin the purview of the Board

and is not the prerogatil'e of the petitioner.

Secondly'. the Court flnds that u'here the administrative board was impeded, the

promotion of judicial econom)' is th',r,arted in principal" if not in effect. If the statutory law

ancl rulcs are nol adhered to 3t the at'lnrinistrative lcvel. then the tax appeal process cannot

l irnction as the legislatLrre intcncled. The legislature intended that the Board of Real

Property' Assessments and Appeals hal'e authoritl' to develop the record, apply' its

expertise. and render a decision. The taxpal'er cannot treat an administrative appeal as a

mere hoop to jump befbre landing before the Superior Clourt.

Notwithstanding thc anailsis that principal may require and hindsight affordsrn, this

Court recognizes the authoritl,'of the Board to make a decision based on the record before

it.  I t  is r iel l  established that "the court 's task is not to conduct a revielv of agency action."

" The Court notes that the Januarl. I date is the-statutor_r' valuation date in accordance with D.C. Code.

" '  I t  would appear to the Cour l  that  the solut ion to the quest ion of  "exhaust ion"  in  terms of  submiss ions of
documentat ion.  as ra ised in the Mot ion to Dismiss.  is  in  the hands of  the Dist r ic t .  A s imple chan"e in  the

t a
l - )



Distr ict of Colurnbia v. New York Life Ins., 650 A.2d 67l. 672 (D.C. 1994). Rather, the

proceedings befbre the Tar Division are de novo where the administrative board has

rendered a final decision.

In the instance case. the Board rendered a final decision on the tax assessment of

the subject property. The case presently before the Court is distinguishable from Ulv.s.ses

G. Auser. et el. r. District o.l Columbia. Tax Docket6246-94, and factually similar cases

decided as a group by Judge Long, Tax Division of the Distr ict of Columbia Superior

Court. In the .lrtscr case. Judge Long ruled that the Court did not have subject matter

jurisdiction over the ta.r appeal because the taxpa,v"er had failed to exhaust its

administrative renrc-dy betbre the Board. The Board had dismissed the appeal lbr failure to

subnrit information required b1' specit ic municipal regulations. This deficiency was

evident at the time the appeal was submitted to the Board. The Board did not make a

dL'icrntination on tht suhstance of t l tc 'appeal. Thr-rs. Judge Lone ruled that the taxpayer

siroLrid hare asked thc Board tr.,  reconsider i ts dismissal so that the taxpayer might submit

i ts missing documents to the Board. Since there \\ 'as no adrninistrative decision on the

nrerits of the of the appeal. Judge Long tbund that the Superior Court did not have subject

nratter jurisdict ion.

In the case presentl l 'belbre this Court. the Board has ruled on the merits of the appeal.

The District of Colr-rmbia Court of Appeals has stated that

Final agenc\ action. tbr purposes o1'tr iggering a petit ioner's obligation to seek judicial
revierv uithin the prescribcd t ime. is a deflnit ive statement of the agency' 's posit ion.
having the fbrce of the lau". such that it u'ill have a direct and immediate eftbct on one's

r rord ing of  the appeal  fbrm. and enforcement  of  that  d i rect ive at  the adminis t rat ive level .  would fur ther  the
adminis t rat ive board 's  abi l i t r  to  develoo a factual  record and aooh' i ts  exoert ise.

t l
t . t



day-to-day business and the affected party will learn that immediate compliance is
expected.

Auger v. D.C. Board of Aopeals and Review,477 A.2d 196 (D.C. 1984). Likewise, the

United States Court of Appeals, Distr ict of Columbia Circuit has held stated

As a general rule, a court may only review... orders that are final... For purposes of
review. an agencv action is f lnal i f  i t  ( l)  represents "a terminal. complete resolution of
the case before the agenc1,"' and (2) "determine[s] rights or obligations, or ha[s] some
legal consequence.

Capital Netw'ork Svstem. Inc. r ' .  F.C.C..3 F.-3d 1526 (D.C. Cir. 1993). This Court f inds

that. in the instant case. the administrative Board made a dellnit ive and f inal statement in

that it lbr,rnd the real property tax assessnrent of $53.147,000 to be valid. The Board's

determination of a valid tax assessment has the fbrce of the law in that the tax due

remained at the amount oi-$l. l-12.660.-50. The Board's f inal decision determined the

obligation of this ta\payer.

Upott  consi, lerat ion thl t  thc- taxpaver pet i t ioncr has t imel l '  f i led the appeal and pre-

paid the pa\ lnent of iax in acct-rrdlnce rr i th D.C'.Code r\47- i303; and since a complaint to

the Board w'as 1lled. as required ir1'case law: and since a final decision \\,as rendered by the

.- t !r/
adnrinistrative board on the subject of the appeal. it is on this zl/ day of December. 1998,

it is hereby'

ORDERED. that the lt , fot ion to Dismiss is DENIED: and it  is further

ORDERED. that the Superior Court of the Distr ict of Columbia has subject matter

jurisdict ion orer the appeai of the tax assessnrent of the subject commercial real property:

and it is furrher:

t5



ORDERED, that a scheduling date to resume proceedings on the merits of the appeal

shall be determined and set before this Court on January, 4. 1999, at 9:00 a.m. in

Courtroom 215.

SO ORDERED.

Copies to:

Gilbert Hahn. Jr..  Esq.
Tanja H. Castro. Esq.
Amram and Hahn. P.C.
8 I 5 Connecticut . \r enue. N\l
Sui te  601
Washingttrn, DC 10006

\ancr  Snr i th
Assistant Corporation Counsei
+-+l -{ ' ! '  Streer. N\\ .  6 Norrl i
\ \ 'ashingron. DC 10001

I.'y'/( ,'7t -y'.t-*
YE K. CHRISTIAN
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