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F a c t s

T h e  b a s i c  f a c t s  i n  t h i s  m a t t e r  a r e  n o t  i n  d i s p u t e .  O n  J u n e  2 ,

L 9 9 5 ,  F r i e n d s h i p  H o s p i t a l  f  o r  A n i m a f  s ,  I n c  .  (  "  F l 1 1 t t  )  f  i l e d  t h e

i n s t a n t  p e t i t i o n  i n  S u p e r i o r  C o u r t  p u r s u a n t .  t o  D . C .  C o d e  4 7 - S 1 8 1 5 . 1

( R e p l  .  1 9 9 0 )  a p p e a l i n g  t h e  D i s t . r i c t  o f  C o l u m b i a ' s  d e n i a l -  o f  i t s

c l a i m  f o r  a  r e f u n d  o f  o v e r p a y m e n t  o f  t a x e s .  T h e  D i s t r i c t  f i l e d ,

a n d  P e t i t i o n e r  w a s  s e r v e d ,  a  M o t . i o n  t o  D i s m i s s  f o r  L a c k  o f  S u b j e c t

M a t t e r  J u r i s d i c t i o n  o n  J u l y  L J  ,  1 9 9 5 .  P e t i t i o n e r  f i l e d  i t s

o p p o s i t i o n  t h e r e t o  o n  A u g u s t  1 ,  1 9 9 5 .  A  s t a t u s  h e a r i n g  w a s  h e l d  o n

A u g u s t  2 L ,  1 9 9 5 .

I t  i s  u n d i s p u t e d  t h a t  t h e  P e t i t i o n e r  h a s  p a i d  t h e  t a x e s  i n

ques t ion  th rough es t imated tax  payments  p r io r  to  f i l i ng  t .he  ins tan t

p e t . i t i o n .  S e e  P e t ' r  P e t .  a t  2 .  T h e  d i s p u t e  a r i s e s  a s  a  r e s u l - t  o f

t h e  f a c t  t h a t  o n  F e b r u a r y  2 4 ,  1 9 9 4 ,  t h e  D i s t . r i c t .  o f  C o l u m b i a

Depar tment  o f  F inance and Revenue issued FHA a  Not . i ce  o f  Tax

D e f i c i e n c y  f o r  T a x  Y e a r  L 9 9 2  d i s a l l o w i n g  a  p o r t i o n  o f  F H A ' s  n e t

o p e r a t i n g  l o s s  c a r r y b a c k .  S u b s e q u e n t  t o  t . h i s  n o t i f i c a t i o n ,  o r

M a r c h  B ,  1 - 9 9 4 ,  F H A  a v a i l e d  i t s e l f  o f  p r o t e s t  p r o c e d u r e s  a v a i l - a b l e

t o  i t  a c c o r d i n g  t o  D . C .  C o d e  4 7 - S I 8 L 2 . 5  ( R e p I "  1 9 9 0 )  w h i c h  a l l o w s



f  a x n a v e r s  f  o  c h : l ' l  e n . r F  :  d e f  i  c ' ' i  e n c w  a S S e S S m e n te q ^ I / q / v !  u  v u !  r v r u r r v l

hear ing .  A  hear ing  was he l -d  on  May 4 ,  L994 .

and request

O n  J u n e  a 4 ,  1 - 9 9 4 ,  t h e  D i s t r i c t  n o t i f i e d  F H A  o f  i t s  f i n a l

dec is ion  regard ing  the  d isa l - l -owance and main ta ined the  or ig ina l

a s s e s s m e n L .  O n , J a n u a r y  3 1 - ,  L 9 9 5 ,  F H A  s u b m i t t e d  t o  t h e  D i s t r i c t  t h e

c l - a i m  f o r  r e f u n d  w h i c h  i s  t h e  s u b j e c t  o f  t h e  i n s t a n t  p e t . i t i o n .  T h e

re fund c la imed is  exac t ly  the  same money sought  by  the  taxpayer  in

i t s  c h a l - l e n g e  t o  t h e  d e f i c i e n c y  a s s e s s m e n t .  O n  A p r i l  1 9 ,  L 9 9 5 ,  t h e

Dis t . r i c t  no t . i f ied  FHA by  le t te r  tha t  as  a  f ina l  de termina t ion  had

a l ready  been made no fu r ther  ac t ion  wou ld  be  taken on  F I IA 's  c1a im.

( S e e  P e t ' r  P e t .  a t  E x h i b .  B )  .

T h e  i s s u e  r a i s e d  i s  w h e t h e r  t h e  i n s t a n t  p e t i t i o n  i s  p r o p e r l y

b e f o r e  t h e  c o u r t .  P e t i t i o n e r  a r g u e s  t h a t  i t s  p e t i t i o n  w a s  p r o p e r l y

f i l - e d  w i t h i n  t h e  s t a t u t o r y  s i x - m o n t h  p e r i o d .  R e s p o n d e n t ,  h o w e v e r ,

h a s  f  i l - e d  i t s  m o t i o n  t . o  d i s m i s s  o n  t h e  q r o u n d s  t h a t  P e t i t i o n e r ' s

a n n e . a l  r - n m e s  a f  t e r  t h e  g i  x - m o n t h  n c r i O d  a l I O W e d  h l r  q f  a t -  r r t -  cy I  u u q L u e v .

P e t . i t i o n e r  a r g u e s  t h a t  i t s  c l a i m  f o r  a  r e f u n d  o n  J a n u a r y  3 L ,  7 9 9 5 ,

r e s t a r t s  t h e  t i m e  p e r i o d  a l f o w e d  u n d e r  t h e  s t a t u t e  i n  w h i c h  t o  f i l e

an  appea l  f rom a  den ia l -  o f  a  re fund.  Th is  cour t  fo f lows the

es tab l - i shed  ru le  i n  t h i s  - i u r i sd i c t i on  tha t  when  a  r :e t i t i one r  f a i l s

t o  f  i l e  i t - s  oe t i t i on  w i t h in  t he  s ta tu to r r r  na r i  n r l  t -  l - r a  cou r t  l acks1  t , v l  
f  v 9

i u r i s d i c t i o n  i n  t h e  m a t . t e r .  F i r s t  f n t e r s t a t e  C r e d i t  A l - l i a n c e .  I n c

v .  D i s t r i c t  o f  C o l u m b i a ,  6 0 4  A . 2 d  1 0 ,  1 1  ( D . C .  L 9 9 2 )

Analvsis

A t .  i s s u e  i n  t . h i s  m a t t e r  i s  c o n f u s i o n  g e n e r a t e d  b y  D . C .  C o d e



4 7 - S 1 8 1 5 . 1  ( R e p 1 .  1 9 9 0 )  w h i c h  p r o v i d e s  f o r  t h e  r i g h t .  o f  a n

aggr ieved person to  appea l  an  assessment  made by  t .he  D is t r i c t .

S e c t i o n  1 8 1 5  . 1  c l e a r l - y  s t a L e s :

Any  person aggr ieved by  any  assessment  o f  a  de f ic iency  in  tax
determined and assessed by the Mayor under t .he provisions of
547-L81-2 .5  and any  person aggr ieved by  the  den ia l  o f  any  c la im
for refund made under the provision of 547-1-81-2 .1-1-,  f f idy,
within 5 months from the date of Ehe assessment of Ehe
def ic iency or from the date of Ehe denial  of  a claim for
refund, aa the case may be, appeal to the Superior CourE of
the District of CoLumbia, in Ehe same manner and to Ehe sane
e x t e n t  a s  s e t  f o r t h  i n  S S 4 7 - 3 3 0 3 ,  4 ' 7 - 3 3 0 4 ,  4 7 - 3 3 0 5  E o  4 ' 1 - 3 3 0 8 .
D . C .  C o d e  5 4 7 - 1 8 1 5 . 1  ( R e p l .  1 9 9 0 )  [ e m p h a s i - s  a d d e d ]  .

The ques t ion  ar ises  whether th is  p rov is ion  prov ides  a

pet i t . ioner  wi t .h  separate and exc l -us ive  rou tes  o f  re l ie f

P e t i t i o n e r  a r g u e s  t h a t .  D . C .  C o d e  4 7 - S 1 8 1 5 . 1  ( R e p I .  1 9 9 0 )  p r o v i d e s

two methods  o f  re l ie f  tha t  a re  no t  mutua l l y  exc l -us ive .  Pet i t ioner

c o n t e n d s  t h a t  t h e  h e a r i n g  p r o c e s s  p r o v i d e d  b y  D . C .  C o d e  4 7 - S I B I 2 . 5

(RepI  .  1990 )  and the  oppor tun i t . y  to  reques t  a  re fund o f  an

o v e r p a y m e n t  v i a  D . C .  C o d e  4 7 - S I 8 l - 2 . I I  ( R e p I .  1 9 9 0 )  m a y  b e  s o u g h t

s e p a r a t e l y  a n d  s u c c e s s i v e l y . I n  t h e  i n s t a n t  c a s e ,  t h e  D i s t r i c t

a rgues  tha t  the  prov is ion  prov i -des  mutua l l y  exc lus ive  means o f

r e l i e f  "

I t  may appear  anomalous  tha t  a  taxpayer  cou ld  be  assessed fo r

a  de f ic iency  in  tax  payments  and a fso  c la im a  re fund fo r  an

o v e r p a ) r m e n t .  H o w e v e r ,  D . C .  C o d e  S 4 7 - 1 8 0 1 - . 4  ( f  g g O  R e p l .  )  d e f  i n e s

def ic iency  as  the  d i f fe rence be tween the  tax  imposed by  the

government and the amount shown as the tax by the taxpayer.

H y p o t h e t i c a l l y ,  i f  t h e  t a x p a y e r  p a y s  $ 5 0 0 , 0 0 0  i n  t . a x e s  a n d  t h e  t a x

imposed by  the  government  i s  $400,000 bu t  the  t .axpayer  shows



$ 3 0 0 , 0 0 0  a s  t h e  t a x  d u e ,  t h e  t . a x  i m p o s e d  e x c e e d s  t h e  t a x  a s  s h o w n

b y  $ f 0 0 , 0 0 0 ,  t h e r e b y  c r e a t i n g  a n  a s s e s s m e n t  d e f i c i e n c y  o f  $ 1 0 0 , 0 0 0

a l though the  government  has  in  e f fec t  de termined tha t  the  taxpayer

i s  e n t i t . l e d  t o  a  $ 1 0 0 , 0 0 0  r e f u n d  w h i l - e  t h e  t . a x p a y e r  c l a i m s  h e  i s

e n t . i t . l e d  t o  a  $ 2 0 0 ,  0 0 0  r e f u n d .

P e t i t i o n e r  a r g u e s  t h a t  D . C .  C o d e  4 7 - S 1 8 1 5 . 1  ( R e p l .  1 9 9 0 )

a l - l -ows h im to  pursue success ive  avenues o f  appea l .  Pe t i t ioner

concedes tha t  he  sought .  and was den ied  admin is t ra t i ve  re l ie f  on

J u n e  1 4 ,  1 9 9 4 ,  t h r o u g h  t h e  h e a r i n g  a f f o r d e d  h i m u n d e r  D . C .  C o d e  4 7 -

S 1 8 1 2 . 5  ( R e p l  .  1 9 9 0 ) .  H o w e v e r ,  P e t i t i o n e r  c o n t e n d s  t . h a t  h e  i s  a l s o

a l l -owed t .o  appea l  the  den ia l -  o f  h is  c la im fo r  a  re fund under  D.C.

C o d e  4 7 - 5 1 8 1 2 . 1 1  ( R e p 1 .  1 9 9 0 ) .  T h i s  C o u r t  d o e s  n o t  q u a r r e l  w i t h

Pet i t ioner 's  conten t ion  t .ha t  the  Code prov ides  h im an

admin is t ra t i ve  remedy as  we l l  as  an  avenue o f  appea l  to  th is  Cour t .

H o w e v e r ,  u n d e r  P e t i t i o n e r ' o  r a r z l i n a  a F  D . C .  C o d e  4 7 - S 1 8 1 5 . 1  h i s

r r c l a i m r r  f  o r  a  r e f  u n d  i n  J a n u a r y  L 9 9 5  o p e r a t e s  t o  r e s t a r t  t h e

s t a t u t o r i l y  a l l o w a b l e  t i m e  p e r i o d  f o r  f i l i n g  a p p e a l s  f o r  r e f u n d s .

S e e  P e t ' r  P e t .  a t  2 .  I n  e s s e n c e ,  P e t i t i o n e r  r e a d s  D . C .  C o d e  4 ' / -

S 1 8 1 5 . 1  ( R e p 1 .  1 9 9 0 )  t o  a f f o r d  h i m  t w o  s e p a r a t e l y  t i m e d  r o u t e s  o f

r e l i e f .  B u t ,  e v e n  i f  t h e  c o u r t  a c c e p t s  P e t i t i o n e r ' s  a r g u m e n t  t h a t

t h e  p r o v i s i o n  a f f o r d s  t w o  a v e n u e s  o f . a p p e a l ,  P e t i t i o n e r ' s  e f f o r t s

t o  p u r s u e  t h e  d e n i a l  o f  i t . s  c l a i m  f o r  a  r e f u n d  c o m e s  t o o  l a t e .

P e t i t i o n e r ' s : n n e e l  t o  f h i s  c o u r t  o n  h i s  c l a i m  f o r  a  r e f u n d  f o r

overpayment  shou ld  have been f i led  by  December  14 ,  1994.  The

prov j -s ion prov ides that .  an appeal  to  th is  cour t  must  come wi th j -n

s i x  mon ths  o f  t he  da te  o f  t he  f i na l -  assessmen t  o r  da te  o f  t he



d e n i a l  o f  c f a i m  f o r  r e f u n d .  S e e  D . C .  C o d e  4 7 - 5 1 8 1 5 . 1  ( R e p I .  1 9 9 0 ) .

I n  t h i s  c a s e ,  t . h e  f i n a l -  a s s e s s m e n t  w a s  d e t e r m i n e d  o n  J u n e  1 4 ,  A g g 4 ,

t h u s  P e t i t i o n e r ' s  a p p e a l  t o  t . h i s  c o u r t  f o r  a  r e f u n d  o f  a n

overpayment  o f  taxes  shou ld  have come a t  the  la tes t  by  December  14 ,

1 9 9 4 .  P e t i t i o n e r  c o n t e n d s  t h a t  t h e  f a c t  t h a t  h e  m a d e  h i s  c l a i m  f o r

a  re fund in  January  1995 wh ich  was den ied  in  Apr i l  Lg95 and then

f i fed  the  ins tan t  pe t . i t ion  in  ,June 1995 a l l -  serve  to  b r ing  h im

w i t h i n  t h e  c o n t e m p l a t i o n  o f  D . C .  C o d e  4 7 - S 1 8 1 5 . 1  b e c a u s e  t h e  c t a i m

for  a  re fund opera tes  to  res ta r t .  the  a l lowabfe  t ime per iod  fo r

f i l i n g  h i s  a p p e a l  t o  t h i s  c o u r L .

B u t ,  a s  R e s p o n d e n t  p o i n t s  o u t ,  i f  t h e  p r o v i s i o n  w e r e  t o  b e

r e a d  t o  a l l o w  t h a t  P e t i t i o n e r ' s  c l - a i m  f o r  a  r e f u n d  t o  r e s t a r t .  t h e

a l - l o w a b l e  t i m e  p e r i o d ,  t h i s  w o u l - d  m a k e  i n e f f e c t i v e  L h e  p r o v i s i o n , s

s i x - m o n t h  t i m e  p e r i o d  w i t h  r e s p e c t .  t o  a p p e a l i n g  d e f i c i e n c y

a s s e s s m e n t s .  u n d e r  P e t i t i o n e r ' s  r e a d i n g ,  a  t a x p a y e r  c o u l d  h a v e  a n

i n ^ o f i n i t a  n a 1 i 6 6 l  i n  w h i c h  f o  b r i n c r  e  r e f u n d  c l a i m .  A s  R c q n n n 6 e n ;r r f  w r r r v l r  L v  v r  r r r y  q  !  c !  L T I I L T  u I d . I t t t  .  . 6 I _  . . _ _ I / . J

n o t e s ,  i t  i s  a n  e s t a b l i s h e d  p r i n c i p l e  o f  s t a t u t o r y  c o n s t r u c t i o n  i n

t h i s  j u r i s d i c t i o n  t h a t ,  " [ A ]  s t a t u t e  s h o u l d  n o t  b e  c o n s t r u e d  i n

such a  way as  to  render  i t s  p rov is ion  super f luous  or

i n s i g n i f j - c a n L . "  F l o y d  E .  D a v i s  M o r t q a q e  C o r p .  v .  D i s t r i c t  o f

C o ] u m b i a ,  4 5 5  A . 2 d  9 1 0 ,  9 t 2  ( o . c .  1 9 8 3 )  .

The code c rear ly  s ta tes  tha t  a  taxpayer  may appea l  w i th in  s ix

months  o f  the  f ina l  assessment .  o r  den ia l  o f  a  c la im fo r  a  re fund in

a c c o r d  w i t h  D . c .  c o d e  4 7 - 5 3 3 0 3 .  D . c .  C o d e  4 7 - S 3 3 0 3  p r o v i d e s  t h a t

appea l  must  be  made w iCh in  s ix  months  o f  the  assessment  and a f te r

p a y m e n t  i n  f u l l  o f  t h e  d i s p u t e d  t a x e s ,  p e n a l t i e s  a n d  i n t e r e s t . "  S e e



D . C .  C o d e  4 7 - 5 3 3 0 3  ( S u p p .  1 9 9 5 ) .  T h e  k e y  d a t e  h e r e  t h e n  i s  t h e

d a t e  o n  w h i c h  t h e  d e f i c i e n c y  a s s e s s m e n L  b e c o m e s  f i n a l .  I t  i s

und isputed  tha t  th is  de terminat ion  was made on June 14 ,  1 ,994.  Thus

P e t i t i o n e r ' s  c h o i c e  t o  p u r s u e  t h e  a p p e a l  o f  c l a i m  f o r  r e f u n d

outs ide  the  a l l -owab l -e  s ix  month  t ime per iod  depr ives  th is  cour t  o f

sub jec t  ma t t e r  j u r i sd i c t i on . F i r s t  I n t e r s t a t e  C r e d i t  A l l i a n c e .  I n c .

v .  D i s t r i c t  o f  C o l u m b i a ,  6 0 4  A . 2 d  1 0 ,  1 1  ( D . C .  1 9 9 2 )  .  B a s e d  o n  t h e

a f o r e s a i d  u n d i s p u t e d  f a c t s  a n d  t h e  a p p l i c a b l - e  l a w ,  i t  i s  b y  t h e
i v t

C o u r t ,  t h i s  I  d a y  o f  N o v e m b e r ,  L g 9 5 ,

ORDERED that the mot. ion to dismiss is hereby GR.jANTED; and i t

i s  FURTHER ORDERED tha t  the  pe t i t ion  be  and is  herebv  d ismissed

w i t h  p r e j u d i c e .
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