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Respondent .

MEMORANDUM OPINION AI{D ORDER

In  th i s  assessmen t  appea l ,  t he  Governmen t  has  f i l ed  a  Mo t ion

to  D ism iss  fo r  l ack  o f  sub jec t .  ma t te r  j u r i sd i c t i on .  Responden t

asse r t s  t ha t  pe t i t i one r  f a i l ed  to  i nvoke  the  j u r i sd i c t i on  o f  t h i s

Cour t  by neglect ing to  pay the ent i re  amount  of  t .he tax assessment

for  t .he tax year  being chal lenged and by fa i l ing to  f i le  a  t imely

appeal  before the Board of  Real  Proper ty  Assessments and Appeal .

Upon  rev iew  o f  t he  re levan t  p lead ings ,  and  app l i cab le  au tho r i - t i es ,

th i s  Cour t  f i nds  the  respondenL 's  mo t ion  to  be  pe rsuas i ve .

Background

O n  A p r i l  3 , 1 9 9 5 ,  t h e  E s t a t e  o f  M o r r i s  W o l f ,  b y  a n d  t h r o u g h

c o u n s e l ,  f  i l - e d  a  p e t . i t i o n  t o  a p p e a l  t h e  r e a l  p r o p e r t y  t a x

a s s e s s m e n t  f o r  t a x  v e a r  1 9 9 5 .  P e t i t i o n e r  a l l e g e s  t h a t  t h e  r e a l -

p r o p e r t y  t a x  f o r  t h e  f i r s t  h a l f  o f  t a x  y e a r  1 9 9 5  w a s  p a i d  o n  o r

b e f o r e  S e p t e m b e r  1 5 ,  1 " 9 9 4  a n d  t h e  t a x  f o r  t h e  s e c o n d  h a l f  o f  1 9 9 5

w a s  p a i d  o n  M a r c h  2 l  ,  1 9 9 5 .  P e t i t i o n e r  a l l e g e s  f u r t . h e r  t h a t .  t h e

a p p e a l  o f  t h e  r e a l  p r o p e r t y  a s s e s s m e n t  f o r  t a x  y e a r  1 9 9 5  w a s  t i m e l y



f i l ed  w i th  the  Board  o f  Rea l -  Proper ty  Assessments  and Appea ls  on

A p r i l  2 8 ,  1 9 9 4 .

O n  M a y  1 6 ,  1 - 9 9 5 ,  R e s p o n d e n t  f i l e d  a  M o t i o n  t o  D i s m i s s

ind ica t . ing  tha t  pe t i t ioner  fa i led  to  invoke the  ju r isd ic t . ion  o f

th is  Cour t .  Respondent  a l leges  t .ha t  pe t i t ioner  has  no t  pa id  the

ent i re  amount  o f  the  tax  assessment  fo r  tax  year  1995.  Respondent

ar leges  fu r ther  tha t  the  f i rs t .  payment  made by  pe t i t ioner  in

S e p t e m b e r ,  1 9 9 4 ,  w a s  a c t u a l l y  i s  s a t i s f a c t i o n  o f  t . h e  t a x  o b l i g a t i o n

for  the  second ha l - f  o f  tax  year  1994,  and tha t  the  second payment

m a d e  i n  M a r c h ,  L 9 9 5  w a s  f o r  t h e  f i r s t .  h a l f  o f  t a x  y e a r  1 - 9 9 5 .

Respondent  contends  tha t .  pursuant  to  Sec t . ion  3303 o f  T i t1e  47

of  the  Code,  a  taxpayer  who des i res  to  appea l  a  rea l -  p roper ty  tax

a s s e s s m e n t  m u s t  f i r s t  p a y  t . h e  e n t i r e  a m o u n t  o f  t a x e s ,  b o t h  f i r s t

a n d  s e c o n d  h a l f  f o r  t h e  p a r t i c u l a r  t a x  y e a r  b e i n g  c h a l l e n g e d .

S e c t i o n  3 3 0 3  s t a t e s  i n  p e r t i n e n t .  p a r t  t h a t . :

I aJ  ny  pe rson  agg r ieved  by  an  assessmen t  by  the  D is t r i c t .
.  may  w i th in  6  mon ths  a f te r  t he  da te  o f  such

assessmen t  appea l  f rom the  assessmen t  t o  the  Super io r
Cour t  o f  t he  D is t r i c t  o f  Co lumb ia :  P rov ided ,  t ha t  such
n o r a r r n  q h = l  I  € i  r c l -  h - a /  q r r n l - r  i - : v  t -  n a o i .  l r o r  r ^ r . i  i - l " r  n 6 n - ' l  F i  a ay e r D v r r  D l r a r r  ! f ! D L  ! , a y  D u u l l  L q   L v y E L r t E t  w I L I I  P e : r l d J _ L J _ e : E i

a n d  i n t e r e s t  d u e  t h e r e o n  t o  t h e  D . C .  T r e a s u r e r .

4 ' 7  D . C .  S  3 3 0 3 .

O n  J u n e  5 ,  1 9 9 5  p e t i t i o n e r  f i l e d  a n  o p p o s i t i o n  t o  R e s p o n d e n t ' s

Mot ion  to  D ism i -ss . P e t i t i o n e r  a l l e q e s  t . h a t  d i s m i s s a l  o f  t h e

P e t i t i o n  w o u l d  d e p r i v e  p e t i t i o n e r  o f  a  r i g h t  t o  c h a l l e n g e  t h e  r e a l

e s t a t e  t a x  a s s e s s m e n t  u p o n  w h i c h  t h e  S e p t e m b e r  1 9 9 4  a s s e s s m e n c  w a s

b a s e d .  P e t i t i o n e r  a r q u e s  t h a t  t h e  c h a n s e  o f  t h e  D i s t r i c t  o f

C o l u m b i a '  s  1 9 9 4  f i s c a l  y e a r  f r o m  J u l y

l -  n  O n l -  n h o r  1  1 q q ?  l -  h r n r r r r h  Q a n f  a m h a ru v ! e !  L t  u r r l v q Y r r  u u y u u r r r v v r

1 9 9 3  t h r o u g h  . T u n e  3 0 ,  1 9 9 4

,  1994 made the  tax  payment

I ,

? o



due in  September ,  1994 appfy  to  f i sca l  year  l -994 ra ther  than to

f i s c a l  y e a r  1 9 9 5 .  P e t i t i o n e r  c o n t e n d s  t h a t  t h i s  c h a n g e  d e p r i v e d

pet i t . ioner  o f  the  r igh t  to  appea l  the  payment  due in  September  L994

s ince  they  had no t  p rev ious ly  appea led  the  l -994 tax  assessment .

On .June  9  ,  1995 ,  responden t  f  i l ed  a  rep l y  t o  Pe t i t i one r ,  s

Oppos i t i on  to  Mo t ion  to  D ism iss  wh ich  re i t e ra tes  pe t . i t . i one r ' s

fa i lure to  invoke Lhe jur isd ic t ion of  th is  cour t  for  nonpayment  of

the fu1I  amount  of  t .he assessment .  for  tax year  1995.  Respondent

a rgues  fu r the r  t ha t  a  pa r t y  o r  t he  cou r t ,  sua  spon te ,  may  ra i se  the

i ssue  o f  sub jec t  ma t t e r  j u r i sd i c t i on  a t  any  t ime .

AnaJ-ysis

A f t e r  r e v i e w i n g  t h e  r e l - e v a n t  p l e a d i n g s ,  a s  w e l - l -  a s  a p p l i c a b l e

a u t h o r i t i e s ,  t h i s  C o u r t  h a s  c o n c l u d e d  t h a t .  t h i s  c a s e  m u s t  b e

d i s m i s s e d  f o r  l a c k  o f  s u b j e c t  m a t t e r  j u r i s d i c t i o n  p u r s u a n t  t o

S u p e r i o r  C o u r t  C i v i l  R u l e  1 2 ( b )  ( 1 )  a n d  S e c t i o n  3 3 0 3  o f  T i t . l e  4 ' 7  o f

t h e  C o d e .  C e r t a i n  k e y  c o n c e p t s  a r e  i m p o r t a n t  t o  e m p h a s i z e .

F i r s t ,  o n l y  t h e  l e g i s l - a t i v e  b r a n c h  o f  g o v e r n m e n t  c a n  d e t e r m i n e

t h e  e x a c L  d e f i n i t i o n  o r  p a r a m e t e r s  o f  w h a t  c o n s t i t u t e s  a  " L a x

y e a r .  t t

Second,  do  appea l  o f  a  tax  year '

ma in ta ined based upon the  requ i rements

assessment  can on ly

the  l -aw a t .  the  t ime

be

o f

q

o f

f  h c  f  i ' l ' i  n c r  n f  t h c  r - r ' r r r r f  a n n 6 g ] .
" *-Y.Y

T h i r d ,  L h e  s a l - i e n t  i s s u e  i n  t h i s  c a s e  i s  t h e  i m p o r t a n c e  o f  t h e

t im ing  o f  the  change in  the  law.  The change in  the  de f in i t . ion  o f

r r t a x  y e a r "  b e c a m e  e f  f e c t i v e  a s  o f  A u g u s t  6 ,  1 9 9 3 .  T h i s  i s  n o t

J



d i s p u t e d .  C o n s e q u e n t l y ,  d s  o f  A u g u s t  6 ,  1 9 9 3  a l l  t a x p a y e r s  w e r e

ob l iga ted  to  comply  w i th  t .he  new l -aw in  any  appea l  tha t  they  migh t

c o n t e m p l a t e .  I n  a n y  c a s e ,  t h e  c o u r t s  b e c a m e  b o u n d  b y  t h a t  n e w  l - a w .

Four th ,  on  each da te  o f  payment  o f  the  d isputed  tax  b i l l s  the

pet . i t ioner  was opera t ing  under  whatever  the  l -aw requ i red  as  o f

S e p t e m b e r  l - 5 ,  1 9 9 4  a n d  M a r c h  2 7 ,  : - 9 9 5  r e s p e c t i v e l y .  A s  o f  b o t h  o f

those da t .es ,  the  tax  year  o f  1995 was de f ined by  law as  the  per iod

o f  O c t o b e r  L ,  L 9 9 4  t h r o u g h  S e p t e m b e r  3 0 ,  1 9 9 5 .

S ince  the  most  recent  payment  tha t  i s  asser ted  to  be  the  bas is

o f  j u r i s d i c t i o n  i s  t . h e  p a y m e n t  t . h a t  w a s  m a d e  o n  M a r c h  2 7 ,  L 9 9 5 ,  i t

i s  c l e a r  t h a t  a l l  t a x  p a y m e n t s  f o r  t a x  y e a r  1 9 9 5  h a d  n o t  b e e n  m a d e

a s  o f  t h e  f i l i n g  o f  t h e  i n s t a n t  p e t i t i o n .  T h e  C o u r t  c a n n o t  i g n o r e

t . h i s  b a s i c  f  a c t .

P a y m e n t  o f  t h e  t a x  i n  i t s  e n t i r e t y

t h e  j u r i s d i c t i o n  o f  t h e  S u p e r i o r  C o u r t .

C o .  v .  D i s t r i c t  o f  C o l u m b i a ,  3 I 5  A .

P e t i t i o n e r ' s  a r g u m e n t s  s u p p o r t i n g  h i s

amount  o f  the  assessment  fo r  tax

i n s u f f i c i e n t .

i s  a  p r e r e q u i s i t e  t o  i n v o k e

Georqe Hr,rman Construct ion

2 d  L " / 5 ,  r 7 7  ( D . C .  1 9 7 4 ) .

f : i I r r r a  f n  n r \ r  t h o  o n f  i r av " r

y e a r  1 9 9 5  a r e  l e g a l I y

P e t . i t i o n e r  s h o u l d  h a v e  b e e n  a w a r e  o f  t h e  f i s c a l  y e a r  c h a n g e s .

Ignorance o f  the  l -aw is  no t  a  v iab le  excuse fo r  the  fa i lu re  to

a b i d e  b y  i t s  p r o v i s i o n s .  P e t i t i o n e r ' s  a p p e a l  o f  t h e  a s s e s s m e n t  f o r

t a x  y e a r  1 9 9 5  w a s  f i l - e d  o n  A p r i l  3 ,  1 9 9 5  i r o n i c a l l y ,  p r i o r  t o

t h e  e n d  o f  t h e  o f f i c i a l  t a x  y e a r  i t s e l f .  T h e  i n s t a n t  p e t i t i o n  w a s

f  i l e d  a l - m o s t  t w o  y e a r s  a f  t e r  s e c t i o n  8 0 2  ( 1 )  ( 1 9 9 4  S u p p  .  )  a n d



s e c t  i o n  8 1 1  ( b )  ( t g g +  S u p p  .  )  b e c a m e  e f  f  e c t  j _ v e  .  1

Second,  pe t i t . ioner  a rgues  tha t  by  chang ing  t .he  D is t r i c t  o f

C o l u m b i a ' s  1 9 9 4  f i s c a l  y e a r  t o  b e g i n  O c t o b e r  7 _ ,  1 9 9 3 ,  t h e

respondent "  deprived" taxpayers who did not.  appeal t .he 1,994

assessment ,  such as  Pet i t ioner ,  o f  the  r igh t  to  appea l  the  payment

due in  September  L994.  Memorandum o f  Po in ts  and Author i t ies  in

S u p p o r t  o f  P e t i t i o n e r ' s  O p p o s i t i o n  L o  M o t . i o n  t o  D i s m i s s ,  p .  2 .

Th is  a rgument  i s  a lso  er roneous.  The execut . i ve  b ranch d id  no t .

"depr ive"  any  taxpayer  o f  any  r igh t .

By  Lhe t ime tha t  the  September ,  1994 payments  were  due,  the

change in  the  law had been e f fec t i ve  fo r  over  one year .  I f  any

taxpayer  had des i red  to  cha l lenge the  SepLember ,  L994 tax

a s s e s s m e n t ,  t h e  l e g a l  o b l i g a t i o n s  f o r  d o i n g  s o  h a d  b e c o m e  a  m a L t e r

o f  l -aw.

Pet i t ioner  does  no t  appear  to  o f fe r  an  excuse as  t .o  why no

e n n e , a l  n f  i _  h e  l -  , a r a  r . r F . a r  1 g g 4  r . t r  \ ^ / h \ . 2  n a 1 _  i f  i r ' r n o r /  q  r l r r t -  r r  l - n  n r n a a a A
, ) /  v q !  u  u u u l  u v  y I  v u E s u

a c c o r d i n g  t o  e x i s t i n g  l a w  s h o u l d  b e  i g n o r e d .  I n s t . e a d ,  p e t i t i o n e r

s i m p l y  c o m p l a i n s  t h a t  n o  a p p e a l  w a s  f i l e d .  T h e  m e r e  f a c t  t h a t

p e t i t i o n e r  f a i l e d  t o  h e e d  t h e  n e w l y  e n a c t e d ,  f u n c t i o n a l -  d e f i n i t i o n

o f  a  f i sca l -  tax  year  does  no t  mean tha t  th is  Cour t  can  prov ide  a

remedv fo r  the  fa i lu re  to  do  so .

T h e  c h a n g e  i n  t h e  D i s t r i c t . ' s  f i s c a l  y e a r  d i d

b a s i c  r e q u i r e m e n t  o f  a p p e a l i n g  t h e  a s s e s s m e n t  t o  t h e

t o  i n v o k e  t h e  j u r i s d i c t i o n  o f  t h i s  C o u r t .  A  t i m e l y

a s s e s s m e n t  t o  t h e  B o a r d  o f  R e a l  P r o p e r t v  A s s e s s m e n L s

r  The amendments  went  in to  e f fec t .  on  August  5 ,

5

n o t  e f f e c t  t . h e

Board  in  o rder

^ n n a r l  n f  t - h ^q P l r s q r  v !  L r r ( :

and Appeal-s is

1993 .



a  ju r i sd i c t . i ona r  p re requ is i t e  f  o r  j  ud i c ia l  rev iew  o f  t , ax

assessmen ts  and  paymen ts .  D is t r i c t  o f  co lumb ia  v .  Ke l l es  ,  362  A .2d .

729 ,  733  (D .C .  1976 )  .  S i nce  an  appea ]  t o  t he  Supe r i o r  Cou r t  i s

c n l .  i r o l r r  r l o  h ^ r r n  ' i  + -  i -  n n F  ^ . i , . ^ t s - ' ler ru r !E ry  gs  r l L )vo ,  JL  r - s  r ruL  p rvo ta r  t ha t  t he  Board  accep ted

pe t i t i one r ' s  appea l  i nso fa r  as  i t  was  cha rac te r i zed  as  an  appea ]  o f

the  assessmen t  f o r  t ax  yea r  1995 .

F ina1 Iy ,  pe t i t i one r  a rgues  tha t  responden t  f a i l ed  t . o  f i l e  i t s

Mot ion to  Dismj-ss wi th in  th i r ty  days of  serv ice of  the Compla int

pu rsuan t  t . o  Tax  Ru le  9 (a )  .  Th i s  a rgumen t  i s  a l so  i nsu f f i c i en t .  t o

suppor t  pe t i t i one r ' s  comp la in t .  Th i s  Cour t  has  he ld  p rev ious l y

t .hat  a  par ty  or  Lhe cour t ,  sua sponte,  may rar-se che issue of

sub jec t .  ma t te r  j u r i sd i c t i on  a t  any  t ime  du r ing  the  p roceed ings .

Nei t .her  the par t ies nor  the Cour t  can waive or  confer  subiect

ma t te r  j u r i sd i c t i on . Customers  Park inq  Inc Dis t r i c t  o f

C o l u m b i a ,  5 6 2  A . 2 d  6 5 1 - ,  6 5 4  ( D . C .  1 9 8 9 ) .

F o r  t h e  r e a s o n s  s t a L e d  h e r e i n ,  t h i s  C o u r t  h a s  c o n c l u d e d  t h a t

R e s p o n d e n t ' s  M o t i o n  t o  D i s m i s s  m u s l  b e  q r a n t e d P e t i t i o n e r  h a s

f a i l e d  t o  p a y  t h e  t o t a 1  t a x  d u e  f o r  t a x  y e a r  1 9 9 5 .  F u r t h e r m o r e ,

t h j - s  C o u r t  f i n d s  t h a t  t h e  c h a n g e  i n  t h e  D i s t r i c t ' s  f i s c a l  r z e a r  d i d

not  p revent  pe t i t ioner  f rom appea l ing  the  assessment  fo r  tax  year

1 9 9 4 .  T o  t h e  e x t e n t  t h a t  p e t i t i o n e r  f a i l e d  t o  a p p e a l  t h e  1 9 9 4

a s s e s s m e n t .  i n  a C c o r d a n c e  w i | - h  f h e  l a r ^ r  h e  d i d  S o  a t  h j _ s  o w n  p e r i l _ .

NQUL
WHEREFORE,  i t  i s  by  the  Cour t  th is  cxo  day  o f  August ,  rg95

ORDERED tha t  respondent 's  Mot ion  to  D ismiss  is  hereby  GRANTED;

a n d  i t  i s



l s

FURTHER ORDERED tha t  pe t i t ioner ,

d i s m i s s e d  w i t h  p r e j u d i c e .

s  appea l  i n  t he  i ns tan t  ma t te r

C o p i e s  t o :

P h i l i p  N .  M a r g o l i u s ,  E s q .
A t t o r n e y  f o r  p e t i t i o n e r
M a r g o l  j _ u s ,  M a l 1 i o s ,  D a v i s ,  R i d e r
1 " 8 2 8  L  S t r e e t ,  N . W . ,  S u i t e  5 O O
W a s h i n g t o n ,  D . C .  2 0 0 3 6

J u I i a  L .  S a y l e s ,  E s q .
A s s i s t a n t  C o r p o r a t i o n  C o u n s e l ,  D
C h i e f ,  F i n a n c e  S e c t i o n
4 4 1 -  4 t h  S t r e e t ,  N . W . ,  6 t h  F l o o r
W a s h i n g t o n ,  D . C .  2 0 0 0 1

& Tomar

C .


