
OF THE DISTRTCT OF
TAX DIVTSION

COLIIMBIA

Ji;r i.:

S LiP E , : I , - .
D I S I f t I O  I

T,1):

T a x  D o c k e t  N o _

* -  t 1' .  Y  !

i  . - r  , . , '  l 0 (
i . J  L r  ; , , 1  J J

n i i ' i - l

o 5 + Y - Y 5

SUPERIOR COURT

Edward  J .  Donahue ,  f f f

pe t i t i one r ,

V .

Dis t r i c t .  o f  Co lumb ia

Responden t .

MEMORJAIIDIIM OPINION AIVD ORDER

F a e t s

T h e  f a c t s  j _ n  t h i s  c a s e  a r e  u n d i s p u t e d .  T h e

owner  and res ident  o f  a  condomi -n ium l -oca ted  a t

A v e n u e ,  N . W . ,  U n i t .  2 4 3  ( S q u a r e  1 6 0 1 ,  L o t  3 5 9 2 )  .

owner  o f  the  ad jacent  condomin ium loca ted  a t

A v e n u e ,  N . W . ,  U n i t  2 4 5  ( S q u a r e  1 6 0 1 ,  L o t  3 5 g 4 )  .

p e t i t i o n e r  i s  t h e

3 1 0 1  N e w  M e x i c o

H e  i s  a l s o  t h e

3 1 0 1  N e w  M e x i c o

rn  \992 ,  Lhe  pe t i t i one r  submi t ted  a  homes tead  deduc t i on

appl icat ion for  both condominium uni t .s ,  on which he prov ided sworn

statements of  e l ig ib i l i t .y  f  or  th is  deduct ion.  A l t .hough t .he

pet i t ioner  prev ious ly  ind icated an in tent .  to  combine the two uni ts

in to one res idence,  the two uni ts  remained separate at  the t ime of

h is  appl icat ion for  the homestead deduct ion and at  a I l  t imes

the rea fLe r .  The  pe t i t i one r  subsequenL ly  rece i - ved  the  g30 ,0oo

homestead deduct ion on each uni t .  for  tax years : .gg2 t .hrough ] .gg4.

Upon a rout ine audi t  in  1-994,  the respondent  determined t .hat

the pet i t ioner  was never  e l - ig ib le  for  a  homestead deduct ion on uni t

245,  because the deduct ion is  on ly  avai l -ab l_e for  the proper ty  the



o w n e r  o c c l r n i  e s  a s  h i s  r e s i d e n c e . r r n  s 6 n r 6 m ^ 6 r  l o _  1 9 9 4  r n e
I  L J  J =  t

r e s p o n d e n t  n o t i f i e d  t h e  p e t i t i o n e r  o f  i t s  f i n d i n g s  a n d  r e v e r s a l  o f

t h e  h o m e s t e a d  d e d u c t i o n s . I t  a lso  prov ided an  ad- ius ted  rea l

p r o p e r t y  t a x  b i l l  f o r  t a x  y e a r s  L 9 9 2  t o  1 . 9 9 4  i n  t h e  a m o u n t  o f

# 6 , 2 4 5 . 4 5 ,  i n c l u d i n g  a  1 0 ?  p e n a l t y  a n d  1 ? ;  m o n t h l y  i n t e r e s t .

On March  29 ,  1995 ,  t he  pe t i t i one r  f  i l ed  t . h i s  su i t  seek ing  t . o

wa ive  the  co l - l - ec t i on  o f  t he  ad jus ted  tax ,  pena l t y  and  i n te res t .  I n

response,  Lhe respondent  f i led an unopposed mot ion for  summary

judgmen t  on  May  30 ,  1995 .

Analnsis

Summary  judgment  i s  on ly  appropr ia te  when there  is  no  genu ine

issue as  to  anv  mater ia f  fac t  and when the  movant  i s  en t i t l -ed  to  a

j u d g m e n t  a s  a  m a t t e r  o f  l a w .  C e ] o t e x  C o r p .  v .  C a t r e t t ,  4 ' / ' /  U . S .

3 L ' 7  ( 1 9 8 6 ) ;  M u s a  v .  C o n t . i n e n t a l -  I n s .  C o . ,  6 4 4  A . 2 d  9 9 9  ( D . C -  1 9 9 4 ) .

I n  t h e  i n s t a n t  c a s e ,  f l o  g e n u i n e  i s s u e  o f  m a t e r i a l  f a c t  e x i s t s .

Thus ,  the  ques t ion  becomes whether  the  respondent  i s  en t i t led  to

summary  judgment  as  a  mat te r  o f  l -aw.

D . C .  C o d e  S  4 7 - 8 5 0  ( R e p I .  1 9 9 0  &  S u p p .  1 9 9 4 )  s e t s  f o r t h  t h e

prov is ions  govern ing  the  homestead deducL ion .  To  be  e l ig ib le  fo r

t h e  $ 3 0 , 0 0 0  d e d u c t . i o n  f r o m  t h e  e s t . i m a t e d  m a r k e t  v a l - u e ,  t h e  p r o p e r t y

must  be  an  owner -occup ied ,  s ing le  dwe l l ing  un i t  owned as  a

condomin ium,  and used exc lus ive ly  fo r  non l rans ien t  res ident ia l

dwe l l i ng  pu rposes . D . C .  C o d e  S  4 7 - 8 5 0  ( c )  ( 1 )  ( S u p p .  a 9 9 4 )  .

E l ig ib i l i t y  i s  de termined accord ing  to  the  ac tua l -  use  o f  the

p r o p e r t y  o n  t h e  f i r s t  d a y  o f  e a c h  t a x  y e a r .  D . C .  C o d e  S  4 7 - 8 5 0



( e )  ( 2 )  ( S u p p .  L e e 4 )  .

B a s e d  o n  t h e  f o r e g o i n g  e l i g i b i l i t . y  r e q u i r e m e n t s ,  3 1 0 1  N e w

M e x i c o  A v e n u e ,  N . W . ,  U n i t  2 4 5  ( S q u a r e  1 G 0 1 ,  L o L  3 5 9 4 )  w a s  n o t

e l i g i b l e  f o r  t h e  h o m e s t e a d  d e d u c t . i o n  o n  t h e  f i r s t  d a y  o f  t a x  y e a r s

1 9 9 2  t . h r o u g h  L 9 9 4 ,  b e c a u s e  i t  w a s  n e i t h e r  o w n e r - o c c u p r e d  n o r  w a s  i t

a  c o m b i n e d  s i n g r e  d w e r r i n g  u n i t  w i t h  u n i t  2 4 3 .  D . c .  C o d e  s  4 7 - 8 5 0

( e )  ( 5 )  ( B ) ,  w h i c h  m a n d a t e s  t h e  r e v e r s a l -  o f  h o m e s t e a d  d e d u c t i o n  w h e n

t h e  e l - i g i b i l i t y  r e q u i r e m e n t s  a r e  n o t  m e t ,  r e q u i r e s  t h a t  U n i t  2 4 5  b e

r e c l a s s i f i e d  a n d  t a x e d  a t  t h e  a p p r o p r i a t . e  r a t e  f o r  t h a t  c l a s s  f o r

t a x  y e a r s  1 9 9 2  t h r o u g h  1 9 9 4 .  T h e  p e t i t i o n e r  i s  t h u s  l i a b l _ e  f o r  t h e

a d j u s t e d  L a x  o n  U n i t  2 4 5 .

D . C .  C o d e  S  4 7 - 8 5 0  ( e )  ( 5 )  ( B )  s p e c i f i e s  t h e  p e n a l t i e s  f o r

f a i l - u r e  t o  n o t i f y  t h e  M a y o r  o f  t h e  t e r m j - n a t i o n  o f  e l i g i b i l i t y .  I n

t h i s  c a s e ,  t h e  p e t i t i o n e r ' s  e l i g i b i l i t y  d i d  n o t  t e r m i n a t e  o r

d i s c o n t i n u e  a f t e r  t h e  h o m e s t e a d  d e d u c t i o n  w a s  q r a n t e d . '1 ne

p e t i t j - o n e r  w a s  n e v e r  e l i g i b f e  f o r  t h e  d e d u c t i o n  i n  t h e  f i r s t  p 1 a c e .

D . C .  C o d e  S  4 7 - 8 5 0  d o e s  n o t  h a v e  a  s p e c i f i c  p e n a l t y  f o r  f a i l u r e  t o

n o t i f w  f h e  M a w o r  o f  t h e  l a c k  o f  c l i c r i  h ' i l ' i r w  o n  f h e  f  i r s f  d : r . z  o f  t - h el : J l v r r r u /  v r r  u r r E  ! f ! D L  s q ) /  v !  u t l g

tax  year .  The D.c .  code,  however ,  does  have a  genera l  p rov is j -on

f  o r  f  a i lu re  to  pay  any  rea l  p roper t .y  tax  w i th in  the  t ime

p r e s c r i b e d .  D . C .  C o d e  S S  4 7 - 8 1 1  ( c )  a n d  4 T - 1 5 0 9  ( R e p l  .  1 9 9 0  &  S u p p .

L 9 9 4 )  i m p o s e ,  i n  a d d i t i o n  t o  t h e  t a x  a m o u n t ,  a  p e n a l t y  o f  1 0 ?  o f

the  unpa id  tax  amount  and 1?  month ly  in te res t  on  such unpa id  amount

u n t i l  t h e  t a x  i s  p a i d .

The pe t i t . ioner ,  hav ing  app l ied  and rece ived the  homestead

d e d u c t i o n s  f o r  w h i c h  h e  w a s  i n e l i g i b l e ,  f a i l e d  t o  p a y  t h e  p r o p e r



Lax amount  w i th in  the  L ime prescr ibed.  A l thouqh Lhe homestead

d e d u c t i o n  a p p l i c a t i o n  c l e a r l y  s t a t e s  t h e  e l i g i b i l i t y  r e q u j - r e m e n t . s ,

t h e  p e t i t i o n e r ,  w h o  w a s  i n e l i g i b l e  a t  t h e  t i m e  o f  h i s  a p p l i c a t i o n ,

p r o c e e d e d  t o  f i l e  h i s  a p p f i c a t i o n .  T h e r e f o r e ,  t h e  q e n e r a l

p r o v i s i o n s  f o r  f a i l u r e  t o  p a y  a n y  r e a l  p r o p e r t y  t a x e s  a p p l y  t o  t h i s

case.  The respondent  i s  thus  en t i t l -ed  to  summary  judgment  as  a

m a t t e r  o f  l a w -

Conc lus ion

U p o n  c o n s i d e r a t i o n  o f  R e s p o n d e n t ' s  u n o p p o s e d  w r i t t e n  M o t i o n

f o r  s u m m a r y  J u d g m e n t ,  t h e  a p p l i c a b l e  1 a w ,  a n d  t h e  w r i t t e n  r e c o r d
; ? , ;  r

h e r e i n  i l -  i q  l - r r z  t h i c  ( r n r r r f  t h i o  / X ' t I  ^ F  T , , 1 , ,  l o o Er r v r u r r r ,  r u  ! r  v v q !  u ,  L r r r b  ,  v  O f  J U l y  ,  1 9 9 5 ,

ORDERED tha t  Respondent ,s  mot . ion  be  and hereby  is  GRANTED.

M e l b r a  J .  G i l e s
A s s i s t a n t  C o r p o r a t i o n  C o u n s e l ,  D
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