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RESPONDENT'S MOTION TO RECONSIDER PART OF COURT'S ORDER

The Dist r ic t  o f  Columbia ( the "Dis t r ic t r r )  asks th is  Cour t  to

reconsider  i ts  Order  dated January 27,  L995,  whereby th is  Cour t

provided, inter a1ia, that ttpeti t ioners have 30 days from the date

of  th is  order  to  f i le  an opposi t ion to  respondent 's  Mot ion to

Dismiss and/or  f i le  a  Mot ion for  Leave to  Amend. .  . .  r r  The Dis t r ic t

contends that  the re l ie f  to  a l low Pet i t ioner  to  f i le  a  Mot ion for

Leave to Amend, and presumably, an amended petit ion wil l  not remedy

the jur isd ic t ional  problem. Pet i t ioner  wi l t  incur  an addi t iona]

mot ion f i l ing fee,  and the pet i t ion wi l l  remain in  the same legal

posture.  that  is .  wj  t -hout  subject  mat ter  j r r r i  sd i  r ' : t  i  on -

The issue of subject matter jurisdict ion is insurrnountable and

incurable given these facts and the appellate court decisions

di rect ly  on point .  In  George Hvman Construct ion v .  Dis t r ic t  o f

Co lu rnb ia ,  3 l -5  A .2d  L75 ,  1 -76  (D .C .  L974) ,  t he  cou r t  o f  appea ls

af f i rmed the t r ia l  cour t 's  determinat ion that  i t  lacked the

authority to hear the merits of the matter because there was no

subject  mat ter  jur isd ic t ion.  In  Hyman,  the t r ia l  cour t  found no



,

jurisdict ion rrbecause the taxpayer had only paid the f irst half of

the annual assessment of i ts real estate taxes for the pert inent

taxab le  vea r  be fo re  f i l i nq  i t s  pe t i t i on  i n  Su r :e r i o r  Cour t . . . .  Th i s

a lso was before the t ime expi red wi th in  which fpet i t ioner l  could

have f i ted i ts  pet iE lg_n.  Georse Hyman construct ion v .  D.C. ,  supra,

31"5 A2d.  at  : " .76 (double under l ined emphasis  suppl ied) .  The t r ia l

court concluded, and the appellate court aff irrned that rrtaxpayers

must "pay al l  of the challenged taxes levied for the entire f iscal

year in question prigr j!.o.J4_e Li{ne th . " Georse

H l rman  Cons t ruc t i on  v .  D .C . ,  sup ra ,  3 l -5  A2d .  a t  L75  (doub le

under l ined emphasis  suppl ied)  c i t ing Berenter  v .  Dis t r ic t  o f

Co lumb ia ,  466  F .2d  367 ,  374  (L972 ) .  The  appe l l a te  cou r t  no ted  t he

harsh resul t  o f  d ismissal  but  a f f i rmed i ts  unavoidabi l i ty  g iven the

Iack of  subject  rnat ter  jur isd ic t ion.

The law is clear and absolute. The payment of taxes must

p recede  t ime l y  f i l i ngs .  D .C .  Code  547 -3303  ( l - 981 ) .  Th i s  Cou r t  i s

without legal authority to hear a tax assessment appeal i f  the

taxpayer  fa i ls  to  pay the taxes pr ior  to  f iJ - ing a pet i t ion.  The

issue of  subject  mat ter  jur isd ic t ion is  beyond the d iscret ionary

author i tv  o f  th is  Cour t .  This  Cour t  must  d ismiss th is  net i t - ion-

even i f  amended,  because subject  mat ter  jur isd ic t ion is  s t i l1

Iack ing.

The t ining requirements of

jur isd ic t ional  e lement  that  the

amendrnent to the petit ion can not

jur isd ic t ion that  resul ts  f rom

the tax appeal statute is a

taxpayer  must  a lso meet .  An

cure the lack of  subject  mat ter

a f ai-Iure to conform to the
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statutory requirement to f i le within the prescribed t ime I imits-

In  Customer park ing,  Inc.  v .  Dis t r ic t  o f  Columbia '  562 A.2d 65L'

654  (D .C .  1989) ,  t he  appe l l a te  cou r t  a f f i rmed  the  (e f fec t i ve )

disrnissal of the petit ion to appeal an assessment because the tr ial

court lacked subject rnatter jurisdict ion. The court in Customer

parking, Inc. fol lowed the established rule that rrthe t irning

irnperatives for appeals of tax assessments are not merely statutes

of  l i rn i ta t ion that  may be waived,  but  are jur isd ic t ional

requirernents that cannot be waived.rr Customer Parkinq, Inc' v.

Dis t r ic t  o f  Columbia,  supra,  562 A.2d at  654.  Wi th respect  to  the

t i r n i ng  e l emen t  o f  D . c .  code  s47 -825 .1 ,  ( 41  D .C .  Reg .  No .  14 ,  page

L824 (Fr iday,  Apr i l  8 ,  L9g4)) ,  the cour t  has long held that  th is

sect ion i -s  jur isd ic t ional ,  and i t  has concluded that  r r fa i lure to

f i le  wi th in  the s ix- rnonth per iod or  fa i lure to  pay the tax,

I  - - +  f : - a u  ! e r  r !  \ 9 . e . ^ l J P -  
L 2 2 4  i '  ( 1 | ' e

subject  mat ter  jur isd ic t ion was lack ing.  )  (emphasis  added)  ;

Natj-onal Graduate University: v. D.istr ict of C-q.Iunb-f-q. 346 A-2d 74p. '

7 43 (The Court f  ound that rrthe l- irnitat ion period in the Itax

appeal l  s ta tute.  .  .  is  jur isd ic t ional  in  nature and not  mere ly  a

statue of  l i rn i ta t ionsrr )  .

In  th is  case,  the Cour t ,s  Order  permi ts  Pet i t ioner  leave to

amend an incurably defective petit ion. Such a petit ion, Lf

amended,  remains fa ta l ly  f lawed.  Act ions to  chal lenge assessments
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statutory requirement to f i le within the prescribed t ime l irnits.

In  Customer Park ing,  Inc.  v .  Dis t r ic t  o f  Col ,umbia |  562 A.2d 651,

654  (D .C .  1989) ,  t he  appe l l a te  cou r t  a f f i rmed  the  (e f fec t i ve )

dismissal of the petit ion to appeal an assessment because the tr ial

court lacked subject matter jurisdict ion. The court in Customer

Park ing,  Inc.  fo l lowed the establ ished ru le  that r r the t i rn ing

imperatives for appeals of tax assessments are not merely statutes

of  l imi ta t ion that  may be waived,  but  are jur isd ic t ional

requi rements that  cannot  be waived.r r  Customer Park ing,  Inc.  v .

Dis t r ic t  o f  Columbia,  supra,  562 A.2d at  654.  Wi th respect  to  the

t i n i ng  e l emen t  o f  D .C .  Code  547 -825 . l - ,  ( 41  D .C .  Reg .  No .  14 ,  page

L824 (Fr iday,  Apr i l  8 ,  1-994)) ,  the cour t  has long heLd that  th is

sect ion is  jur isd ic t ionaL,  and i t  has concluded that  r r fa i lure to

f i le  wi th in  the s ix-month per iod or  fa i lure to  pay the tax,

penalt ies, and j-nterest due deprives the Superior Court of

- iur isd ic t ion to  consider  the taxpayer 's  appeal . "  F i rs t  fn ters tate

v .  D i s t r i c t  o f  Co lumb ia ,  604  A .2d  10 ,  1 "1  (D .C .App .  1992 )  ( r he

appel la te cour t  a f f i rmed the d isrn issal  o f  the pet i t ion because

subject  mat ter  jur isd ic t ion was lack ing.  )  (emphasj -s  added)  ;

N4t ionq1 Graduate Univers i ty :  v .  Dis t r ic t  o f  C-qJu_nhf .a.  346 A-2d 740-

7 43 (The Cour t  f  ound that  I ' the l - in i ta t ion per iod in  the I tax

appea l l  s ta tu te . . . i s  j u r i sd i c t i ona l  i n  na tu re  and  no t  mere l y  a

statue of  l imi ta t ionsrr )  .

In  th is  case,  the Cour t 's  Order  permi ts  Pet i t ioner  leave to

amend an incurably  defect ive pet i t ion.  Such a pet i t ion,  i f

amended,  remains fa ta l ly  f lawed.  Act ions to  chal lenge assessments
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are in the nature of request for refunds. Yet, an anended petit ion

would precede the payment of taxes. Petit ioner may have not even

received h is  l -995 tax b i l I .  Pet i t ioner 's  payment  of  the tax

j-nstal lments are not I ikely to occur before March 3L, 1995, and

September 30, L995. An amended petit ion would relate to the date

of  the in i t ia l  f i l ing date of  September 30,  L994,  which c lear ly

predates the prescr ibed f i l ing per iod f rom March 31,  L995 to

Sep tember  3O,  1995 .

Pet i t ioner 's  on ly  remedy is  to  s tar t  again to  at ta in  subject

mat ter  jur isd ic t ion.  For tunate ly ,  they have f i led premature ly

rather  than tard i ly .  Pet i t ioner  may chal lenge h is  tax assessment

for  Tax Year  L995.  He must  f i rs t  pay h is  taxes,  and then,  f i le  a

new petit ion with this Court between March 3L, L995 and September

30,  1995,  inc lus ive ly .  Absent  fo l lowing the s tatutory  scheme,

there is  no subject  mat ter  jur isd ic t ion,  and th is  Cour t  lacks

author i ty  to  take cognizance of  the tax assessment  appeal .

WHEREFORE, the Dis t r ic t  asks th is  Cour t  to  reconsider  and

rnodi fy  i ts  Order  which perrn i ts ,  in ter  a l j -a ,  the f i l ing of  a  Mot ion

for Leave to Amend the petit ion on the basis that there is no

subject  mat t -cr  - i r r r isd ic t ion.

Respectful ly subrni t ted,

GARLAND PINKSTON
A c t i n g  C o r p o r a t i o n  C o u n s e l ,  D . C .

CLAUDE BAILEY
Deputy  Corpora t ion  Counse l ,  D ,C.
Economic Development Divis ion

JULIA L. SAYLES
A s s i s t a n t  C o r p o r a t i o n  C o u n s e l ,  D . C .
Ch ie f ,  F inance Sect ion
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Ass is tan t  Corpora t ion  Counse l - ,  D .C.
4 4 I  4 t h  S t r e e t ,  N . W . ,  6 t h  F l o o r
W a s h i n g t o n ,  D .  C .  2 0 0 0 1 -
( 2 O 2 )  7 2 7 - 6 2 4 0

CERTIFTCATE OF SERVICE

I cert i fy that a copy of Respondent's Motion to Reconsider

Par t  o f  order  was mai led postage prepaid,  oD th is  M u^u of

February,  1-995,  to  David McMi l len,  41-8 D Street ,  SE,  Washington,

D .C .  20003 .

Mel -bra  J .
Assis tant  C ra t ion  Counse l ,



SUPERIOR COURT OF THE DISTRICT OF COLI'MBIA
TAX DIVISION

DAVID B. MCMTLLEN

Pet i t ioner ,

v .

DISTRICT OF COLI'MBIA,

Tax Docket  No.  6259-94

Respondent .

ORDER

Upon considerat ion of  Respondent 's  Mot ion to  Reconsider  Par t

of  the Cour t 's  Order ,  and good cause having been shown,  i t  is  by

the cour t ,  th is  _ of L 9 9 5 ,

ORDERED that this Court modif ies i ts Order;

ORDERED that  th is  Cour t  wi l l  not  a l low Pet i t ioner  to  f i le  a

Motion for Leave to Amend the petit ion.

JUDGE CHERYL M. LONG

Cop ies  to :
Me1bra  J .  G i l es
Ass i s tan t  Corpo ra t i on  Counse l ,  D .C .
44L  4 th  S t ree t ,  N .W. ,  6 th  F loo r
Wash ing ton ,  D .C .  20001

David g.  McMi l - Ien
4l -8 D Street ,  SE
Wash ing ton ,  D .C .  20003
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DAVf D B. McMf LI-,EN

P e t i t i o n e r ,

DISTRICT OF COLUMBIA,

Respondent .

ORDER

This mat ter  came before the

respondent 's  Mot ion to  Dismiss the

mat te r  j u r i sd i c t i on .

Cour t  for  considerat ion of

pet i t ion for  l -ack of  subject .

suPERroR couRr 
3LtHT"?l?3*t"t 

oF coltMTI" z sr ril '$

{ i L r i r ' : ' '
SUPEffISR Ci, ln,  t" I  Ti i i
DfsrS$T 0F c0lt, l islA

TAX pfvlsl0fi

Tax  Docke t  No .  6259-94

The  bas i s  o f  responden t ' s  Mo t ion  to  D ism iss  i s  t ha t  pe t i t . i one r

fa i l -ed to  pay h is  rea l  proper ty  taxes for  Tax Year  1995 pr ior  to

f i l ing h is  pet , i t ion,  and that  pet , i t . ioner  f i l -ed premature ly  i ts

appeal  o f  t .he real  proper ty  assessment .

Pet i t ioners have fa i led to  f i le  any p leadings in  Opposi t ion to

responden t ' s  Mo t i on  t o  D i sm iss -  
, _1^

WHEREFORE, i t  is by the Court this cJ / day of , .Tanuary, 1995

3RDtrR.ED that petit ioners i :a'nc 30 days from the date u.[ Li i is

Order  to  f i le  an Opposi t ion to  respondent 's  Mot ion to  Dismiss

and/or  f i le  a  Mot ion for  Leave to  Amend;  and i t .  is

FURTHER ORDERED that this matter wil l  be d i sm issed  i f

set forth abovepet i t ioners fa i l  to  f i le  the requi red p leadings as

Cheryl W

wi th in  30 days of  th is  Order .



Cop ies  ma iLed  to :

Mel-ba Gi les
Assis tant  Corporat ion Counsel
44 !  4 th  S t ree t ,  N .W.
5 th  F loo r
Wash ing ton ,  D .  C .  20001-

David B.  McMi l len
418  D  S t ree t ,  S .E .
Wash ing ton  D .C .  20003



SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
TAX DIVISION

DAVID B. MCMILLEN

Pet i t i one r ,

v .

DISTRICT OF COLI]MBIA,

Respondent .

Tax Docket  No.  6259-94

ORDER

Upon considerat ion of  Respondent /s  mot ion to  d ismi-ss,  and

Pet i t ioner 's  response thereto,  good cause having been shown,  i t  is

by the cour t ,  th is  _ of L 9 9 4  t

ORDERED tha t  Respondent 's  mot ion  to  d ismiss  is  g ran ted .

JUDGE

C o p i e s  t o :
M e l b r a  J .  G i l e s
A s s i s t a n t  C o r p o r a t i o n  C o u n s e l ,  D , C .
4 4 1 ,  4 t h  S t r e e t ,  N . W . ,  6 t h  F l - o o r
W a s h i n g t o n ,  D . C .  2 0 0 0 1

Dav id  B .  McMi l fen
4 1 8  D  S t r e e t ,  S E
W a s h i n g t o n ,  D . C .  2 O 0 O J
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DAVID B. MCMILLEN

pet i t ioner ,

v .

DTSTRICT OF COLUMBIA,

Respondent.
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Tax  Docket  No.  6259-94

The Dis t r ic t  o f  co lumbia moves to  d isrn iss the pet i t ion for
lack of subject matter jurj-sdict ion on the grounds that petit ioner
has f i l-ed prematurely i ts appeal of the rear property assessment
and has faired to pay the fulr- arnount of the rear property taxes
for  Tax year  199s.  Respondent  re l ies on super .  c t .  Tax R.  3 and 9,
D .c .  code  ss47 -825 .  r -  and  47 -3303 ,  and  app l i cab re  case  1aw.
Respondent requests that the court grant i ts motion for the reasons
set forth in the accornpanying Memorandum of points and Authorit ies.

Respect fu l l y  submi t ted ,

ERTAS A. HYMAN
Act incr  Cor :pora t ion  Counse l ,  D .  C

JAMES RANDALL
A c t i n g . D e p u t y  C o r p o r a t i o n  C o u n s e l ,  D . C .
Economic  Deve lopment  O iv is ion

JULIA L. SAYLES
Assis tant  Corporat ion

MELBRA J. GTLES L 0 5 6

1:: f : ! .u" t  Corporat ion Counsel ,  D.C.
44L  4 th  S t ree t ,  N .W. ,  G th  F loor
W a s h i n g t o n ,  D . C .  2 0 O O j -
( 2 O 2 )  7 2 7 - 6 2 4 0



SUPERIOR COURT OF THE DISTRICT
TAX DIVISION

OF COLUMBTA

DAVID B. MCMTLLEN

Pet i t i one r ,

v .

DISTRICT OF COLUMBIA,

Respondent.

Tax Docket  No.  6259-94

MEMORANDUM OF POINTS AND AUTHORITTES TN SUPPORT OF RESPONDENT'S
MOTTON TO DISMISS

Respondent, by and througth counsel, moves this Court, pursuant

to Super .  Ct .  Tax R.  3 and 9,  to  d ismiss th is  case for  lack of

subject  mat ter  jur isd ic t ion for  the fo l lowing reasons:

On  Sep tember  30  L994 ,  Pe t i t i one r  f i l ed  a  pe t i t i on  w i th  th i s

Cour t .  He seeks to  chal - l -enge the Tax Year  1995 assessment  of  h is

real  proper ty  which is  located at  4 l -8  D Street ,  SE,  Washington,

D .C . ,  Square  82O and  Lo t  32 .  Pe t i t i one r  asse r ted  tha t  t he  pe r iod

f rom oc tobe r  1 ,  L994  to  sep tember  30 ,  r99s  i s  a t  i ssue  and  appea led

the 1995 assessment  wi th  the Board of  Real  Proper ty  Assessments and

Anpea l . s .  The  1q95  rea l  p rope r t y  t axes  a re  unpa i .d

Respondent contends that thj-s Court lacks subject matter

j u r i sd i c t i on  to  a l l ow  th i s  su i t  t o  p rog ress .  Pe t i t i one r  has  f i l ed

the pet i t ion prematurefy .  A lso,  he has yet  to  pay the real

proper ty  taxes due March 3I ,  l -995 and September 15,  1_995,  for  the

1995 Tax Year .

A par ty  or  the cour t r  EuB.  sponte,  may ra ise the issue of

subject  mat ter  jur isd ic t ion at  any t ime.  Customers Park ing Tnc.  v .



Dis t r i c t  o f  Co lumb ia  ,  562  A .  2d  651 - ,  654  (D .  C .  App .  1 -989  )  .

Respondent recogrnizes that this Court has exclusive jurisdict ion to

hear  the pet i t ions for  rev iew of  tax assessments. l  However ,  in

th is  case,  the Cour t  Lacks subject  mat ter  jur isd ic t ion.  Respondent

asserts that Petit ioners have fai led to comply with the statutory

remedy to appeal an assessnent, thus depriving the Court of subject

mat ter  jur isd ic t ion to  hear  the case on the mer i ts .

The appl icable 1aw j -s  expl ic i t  regard ing the per iod wi th in

which a par ty ,  aggr ieved by a real  estate tax assessnent ,  may

appeal to this Court. Further, the law clearly requi-res that

taxpayers pay a l l  taxes pr ior  to  f i l ing an appeal  o f  the i r

assessments with this Court. The language, which governs real

estate tax assessment  appeals ,  s tates:

r ' . . .w i th in  6  mon ths  a f te r  March  3o th  fo l l ow ing  the  ca l -endar
year  in  which a real  proper ty  assessment ,  equal izat j -on,  oE
val-uation was made, any taxpayer aggrieved by a real property
assessment ,  egual izat ion or  va luat ion may appeal  the real
proper ty  assessment ,  equal izat ion or  va luat ion in  the same
manner  and  to  the  same ex ten t  as  p rov ided  i n  I547 -3303 ] ,
provided that the taxpayer shall- have f irst appealed the
assessment ,  equal izat ion or  va luat ion to  the Board.  .  .  .  r r

D .C .  Code  S  47 -825 .1 ( j )  (Supp .  L994 ) .  The  p rov i so  f ound  i n  S47 -

3303  reads  tha t r t . . . such  pe rson  sha l l -  f i r s t  pay  such  tax  toqe the r

wi th  penal t ies and in terest  due thereon to the D.C.  Treasurer . r t

D . c .  Code  547 -3303  (1 -990 ) .

This  premature pet i t ion depr ives th is  Cour t  o f  subject  mat ter

j u r i sd i c t i on .  Sec t i on  47  .825 .1  ( j  )  has  been  in te rp re ted  as  a

'  The Tax Div is ion of  the Super ior  Court  is  vested wi th exclus ive jur isd ic t ion of  a l l  appeals f rom and
pet i t ions for  rev iew of  assessments of  tax rnade by the Dist r ic t  o f  Columbia.  D.C.  Code 511-12O1(1990).
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ju r isd ic t ional  prerequis i te .  George Hvman Constr .  Co.  v .  Dis t r ic t

o f  Co lumb ia ,  315  A .2d  L75 ,  t 78  (D .C .App .  L974 ) i  F i r s t  I n t e r s ta te

Cred i t  A l l i ance .  I nc .  ,  604  A .2d  10 ,  11  (D .C .App .  a992 ) .  The  t im ing

to appeal  tax assessments are jur isd ic t ional  l in i ta t ions as wel l  as

statutes of  l i rn i ta t ions.  F i rs t  In ters tate v .  Dis t r ic t  o f  Columbia,

6 0 4  A . 2 d  a t  1 1 ; customers Park inq,  Inc.  v .  Dis t r ic t  o f  Columbi-a,

562 A.2d at  654 c i t ing Nat ional  Graduate Univers i ty  v .  Dis t r ic t  o f

C o l u m b i a  ,  3 4 6  A . 2 d  7 4 0 ,  7 4 3  ( D . C .  L 9 7 5 )  . Subject matter

jurisdict ion does not attach to the Court unti l-  the t irne comes to

chal lenge the appeal .  Pursuant  to  547-825.1- ,  a  taxpayer  may f i l -e

an appeal of an assessment no sooner than the 30th day of March

fol lowing the calendar year in which a real property assessment is

made .

fn th is  case,  the s tatute a l lows the aggr j -eved taxpayers to

sue up to  s ix  months af ter  March 30th of  the fo l lowing ca lendar

year  i -n  which the assessors va lued the proper ty .  Pet i t ioner

express ly  s tates that  he is  chal lenging the assessment  for  the

per iod f rom October  L,  1-994 to  Septernber  30,  1995,  which is  Tax

Year  1995 .  He  may  f i l e  no  ea r l i e r  t han  March  30 ,  L995 ,  and  no

' l a te r  f han  Sep tember  30 ,  19q5 ,  t .  eha l  l on l re  the  r -ea l  p rope r t l r

assessment  for  Tax Year  l -995.  The pet i t ion,  f i led on September 30,

1994 ,  c lea r l y  p reda tes  the  f i l i ng  da te  o f  March  30 ,  1995 ,  o f  t he

1-995 Tax Year  for  which the appeal  is  ra ised.  Pet i t ioner  has f i led

too ear1y.  For  th is  reason,  subject  mat ter  jur isd ic t ion does not

adhere.

Respondent also argues that this Court ]acks subject matter
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jurisdict ion because Petit ioner has yet to pay the 1-995 taxes prior

to  the  f i l i ng  o f  t he  pe t i t i on .  D .C .  Code  547 -3303  i s  c lea r  and

unambiguous.  Sect ion 47-3303 a l Iows an aggr ieved taxpayer  to  sue

to challenge their assessment so long as the taxpayer has paid al- l

t axes ,  pena l t i es  and  i n te res t  p r i o r  t o  f i l i ng .  D .C .  Code  547 -3303

(1eeo) .

Prepalment  of  a  chal lenged tax a jur isd ic t ional  e lement  too.

Judic ia l  rev iew of  an assessment  does not  l ie  unt i l  the taxes,

in terest ,  and penal t ies ( i f  any)  due have been paid pr ior  to  the

f i l i ng  o f  a  pe t i t i on .  D is t r i c t  o f  Co lumb ia_v .  Be ren te r ,  406  F .2d

357 ,  375  (D .C .App .  t 972 )  r '  F i r s t  I n t e r s ta te  v .  D i s t r i c t  o f  Co lumb ia ,

604  A .2d  a t  J -L ,  c i t i ng  Per ry  v .  D i s t r i c t  o f  Co lunb ia t  3 I4  A .2d  7661

767  (D .C .  L974 ) ;  Geo rge  Hyman  Cons t r .  Co .  v .  D i s t r i c t  o f  Co lumb ia ,

3 l -5  A .2d  a t  L78 .  The  fa i l u re  to  pay  a I l  cha l l enged  taxes ,

penalt ies and interest l-evied for the entire f iscal year pri-or to

f i l ing depr ives the Super ior  Cour t  o f  subject  mat ter  jur isd ic t ion

to consider  the taxpayer 's  appeal . D i s t r i c t  o f  C o l u m b i a  v .

Beren te r ,  406  F .2d  a t  375 ;  F i r s t  I n te rs ta te  v .  D i s t r i c t  o f

Co lu4b ia ,  604  A .2d  a t  LL ;  Georse  Hyman  Cons t r .  Co .  v .  D i s t r i c t  o f

Co l r tmh ia . - ' ] 15  A .2d  a t  L78 i  Wagsha l  v .  n j s t r i e t  o f  co ' l r rmb j "a ,  430

A.2d  524 ,  527  (D .C .  L98 l - )  (d i sn i ssa l  o f  t he  taxpaye r / s  rea l  p rope r t y

assessment challenge was upheld because she f i led i-n Superior Court

one day before paying the second hal f  tax.  )

Because real  estate assessment  chal lenqes are groverned by the

- 4 -



same p roceduraL  requ i remen ts  o f  SS47-825 . l -  and  47 -3303 ,z  F i r s t

fnterstate is control l ing here, even though it  j-nvolved personal

proper ty  taxes.  The Fi rs t  fn ters tate cour t  sa id 547-3303 imposed

upon the taxpayer the obligation to pay al l  taxes due, together

with interest accruing unti l  the t irne of payment, bef ore

chal lenging a not ice of  tax def ic iency.  Id .  a t  L2.  F i rs t

Interstate upheld the use of a bright l ine rule in interpreting the

unambiguous wording of the statute as promoting judicial economy by

el iminat ing the r isk  of  fur ther  l i t igat ion.  Id .  a t  l -3 .  Fur ther ,

the court in Waqshal noted that rrsince taxpayers learn the amount

of  the assessment  wel l  in  advance of  the deadl j -ne for  f i l inq an

appeal ,  i t  is  reasonabl -e to  expect  them to ant ic ipate an appeal ,

and be enabled to  make t ine ly  f i l ings and tax payrnents. r r  Wagshal

v .  D i s t r i c t  o f  Co lumb ia ,  43O A .2d  a t  527 .

The court has cons j-stently required that taxpayer pay al l_

taxes before f i l ing in  Super ior  Cour t .  Subject  mat ter  jur isd ic t ion

does not  a t tach unt i l -  th is  prerequis i te  have been sat is f ied,  and a

refund based on a f inal- determination of the Superior Court

presupposes that the taxpayer has cornplied with the procedure

manda ted  by  the  l eg i s la tu re .  ' r h ' i s  i s  p ree i se l y  t he  i ss r :e  he -e .

Subject  mat ter  jur isd ic t ion underp ins the s tatutory  scheme,

and Pet i t ioners must  conform wi th  i ts  prerequi -s i tes to  appeal .  rn

th i s  case ,  Pe t i t i one r  mus t  a l l  pay  h i s  t axes  fo r  t he  1995  Tax  Year .

2 g+l-3303 js  the recodi f icat ion of  predecessor  s tatute 547-2403.  The two sect ions are
ef fect ive ly  ident ica l  in  requi r ing a l l  taxes be paid before f i l ing in  Super ior  Court .  The one amendment that
has been made to the sect ion deal t  wi th how to calculate the s ix-month f i l ing per iod,  and has no ef fect  on
the payment  requi rement .  See Peooles Druo Stores,  Inc.  v .  Dist r ic t  o f  Columbia,  47O A.2d 751 n.  1 (D.C.
19831 .

- 5 -



The instal- lment payment dates for the L995 Tax Year are March 3A,

L995,  and September 15,  1-995.  The statute does not  express ly

prohibit an aggrieved taxpayer from paying prior to these dates but

Councj- l- for the Dj-str ict of Columbia (the rrCouncilrr) need not

establ ish the tax rates before October  1-5th of  the tax year .  D.C.

Code  547 -812 ,  ds  amended  in  4L  D .  C .  Reg .  l - 81 -8  |  l - 822  |  55  (a ) '  ( ap r .

8,  \994)  .  In  ef fect ,  Pet i t j -oners are unabl -e to  determine the

amount  of  h is  : .995 taxes unt i l -  the Counci l  sets  tax rates on or

before October  15,  L994,  for  the l -995 Tax Year ,  and the Depar tment

of Finance and Revenue bi l-Is Petit ioner for the amount of the 1995

taxes based on those establ ished rates.  Pet i t ioner  is  l i rn i ted

never theless to  br ing h is  su i t  between March 30,  1995,  and

September 3O,  1-995,  a f ter  he pays the L995 real -  proper ty  taxes,  and

any outstandj-ngr real- property taxes. Without the payrnent of a1l-

taxes,  th is  Cour t  lacks subject  mat ter  jur isd ic t ion to  hear  the

appeal  o f  Pet i t ioner  L995 Tax Year  assessment .  This  Cour t  must

d isrn iss th is  mat ter .

'  D .C .  Code  547 -81  2 (a l reads ,  as  amended ,
hear ing,  shal l  by October 15 of  each year  establ ish,
. . .and the rates shal l  be appl ied,  dur ing the tax year ,
t axa t i on . . . .  "

"The Counci l  lo f  the Dist r ic t  o f  Columbia] ,  a f ter  publ ic
by act ,  rates of  taxat ion,  by c lass [of  real  property ] ,
to  the assessed value of  a l l  real  property  subject  to

- 6 -



WHEREFoRE' Respondent prays that this court grant i ts rnotion

to d i -smiss for  lack of  subject  mat ter  jur isd ic t ion.

Respect fu l l y  submi t ted ,

ERIAS A. HYMAN
Act ing  Corpora t  j -on  Counse l ,  D .  C.

JAMES RANDALL
A c t i n g . D e p u t y  C o r p o r a t i o n  C o u n s e l ,  D . c .
Economic Development Divis j-on

JULIA L. SAYLES
Ass is tan t  Corpo ra t i on  Counse l ,  D .C .

Ass i s tan t  Corpo ra t i on  Counse l - ,  D .C .
4 4 : - .  4 t h  S t r e e t ,  N . W . ,  6 t h  F l o o r
W a s h i n g t o n ,  D . C .  2 0 0 0 1
( 2 O 2 )  7 2 7 - 6 2 4 0

CERTTFTCATE OF SERVTCE

I  cer t i fy  that  a  copy of  Respondent 's  Mot ion to  Dismiss was
- €,r

n a i l e d  p o s t a g e  p r e p a i d ,  o n  t h i t  / - ! ' ' a a y  o f  N o v e m b e r  ,  1 , 9 9 4 ,  t o  D a v i d

B .  M c M i l l _ e n  ,  4 J , B  D  S t r e e t ,  S E ,  W a s h i n g t o n ,  D .  C .  2 O O O 3 .

GAFS
Oofpora t ion  Counse l_ ,  D.  C.Ass is tan t



Bis1.rirt uf Oslumhiu Ouurts
5ll0 Snliuns Auenue, N.ffi.
Sflurftingtun, iB.(4. Z[[01

DAVID B. MCMILLEN

Pla in t i f f ,
versus

Dist r ic t  o f

Docket  No.  6259-94

Colurnbia

Respondent

TAKE NOTICE that the above-entit l-ed case has been placed on

Cour t ' s  Ca l -endar  fo r  S ta tus  on  02 /27  /95

9 :30  am.

I f  you  des i re ,  you  may  ca l l  ( 2O2)  879 -L737 ,  two  o r  t h ree  days

prior to the scheduled hearing to verify the number of the

cour t room ass igned for  th is  proceeding.

the

at

CLERK,
of the

Superior Court
Dis t r ic t  o f  Colurnbia

SERVED AS FOLLOWS:

DAVTD B. MCMTLLEN
4 l _ 8  D  S T R E E T ,  S . E .
W A S H I N G T O N ,  D . C .  2 O O O 3

Cop ies  to :

Ass i s tan t

Department

Corporat ion

of  F inance

C o u n s e l  D . C .

and Revenue



$lzo, c-c- :

Petltlon.

David B. McMillen.
Petitioner,

vs.

District of Columbia,
Respondent.

(August 30, 1993).
(6) Wherefore, the petitioner

petitioner relief.

l !  l?., ' l ta

prays that this Court may hear the case and

C

TAX D|V|STON
5,Ji [

T t i

19.li, iC;:rl irri l ., l  : I,
grant the

418 D Street. SE
Address

Docket Number b2 {7?'

PETITION

The above named petitioner appeals from an assessment of real property, and avers
as follows:

(1) The Petitioner is an individual with residence at 418 D Street, SE (Square 820, Lot
32).

(2) The assessment in controversy is a for real property for the period October 1 , 1994
to September 30, 1995 in the amount of $228,493 (two hundred twenty-eight thougand,
four hundred ninety-three dollars). TA)i rErs

(3) The making of a compfaint to the Board of Equalization and Review was datedrApril 1if ,, 'r,l
6. 1994.

(4) The assessment is based upon the following errors: The assessment is highgi,lthanl;:.i !r "" {} {ri
the'market value of the property. 

- [i1E[t( 
11:]o+! 

Li0'0"1

(5) The facts upon which the petitioner relies as the basis of this case are as,pf{gpr::'-i^n n.0i
The purchase price of the house and the appraisal of the house at the time of purchase , l-',r- i:i



* * *-
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DISTRICT  OF  COLUMBIA  GOVERNMENT.  DEPARTMENT OF  F INANCE AND BEVENUE

NOTICE OF PROPOSED REAL PROPERTY ASSESSMENT FOR TAX YEAR 1995
REAL  PROPERTY TAX YEAR IS  OCTOBER I .  T994  TO SEPTEHBER 30 .  L995

* * *-
-r99s

NOTICE DATE CURRENT
ASSESSED VALUE

TAX YR 1994

C H A N G E  I N  V A L U E

02 /2s  /94

ADDRESS 0418 D ST SE
N E I G H B O R H O O D

cooE g

i l : :tr* 011 RESTDENTTAL Row

L A N D  9 5 , 5 2 4

B U I L D T N G  
r 4 4 , g g 5

rorAr 240,519

4 7 7 9 -

7 2 4 7 -
12026-

P R O P O S E D

AssEssEo veLUE t

TAX YR T995

90  , 7  45

r37 ,749
228  , 493

DAVID B MCMILLEN
4 1 8  D  S T  S E
WASHINGTON DC 2OOO3

F P - l 5 ' l  ( R c v .  1 / 9 4 ) THIS IS NOT a TAX B ILL

Tax Year:  L994 Current Tax Class: 02

NOTE: Tax classes may change from year to year.

.  RESULT ING FROM ANNUAL  REVALUATION
l m p o r t a n t  r n f o r n r a l r o n  o n  b a c k .  S e e  e n c l o s e d
i n f o r n r a t i o n .

h a n d b o o k  f o r  m o r e

1 4 4

REAL PROPBR

APPEAT



,  * * *
' r d , d 1

,' 
I

Distr ict of Columbia Government
Board of Equalization and Review

One Judiciary Square
44,1 4th Street, N.W., Suite 430' Washington, D.C. 2@01

REAL PROPERTY
ASSESSMENT

APPEAL

TAX YEAR-

Square '

Class

Type

Assessor

1 .  NAME AND MAIL ING ADDRESS:

Name oav id  B .  McMj - l len
2.  NAME AND ADDHESS OF OWNER:

D a v i d  B .  I { c M i I l e n

Wasbrington, DC Ci ty  Wash inqbon.  DC

Z i p  2 0 0 0 3  S t a t e

ASSESSED VALUE OF TAX YEARS

Last Year 19 94 Proposed, 19 95

L a n d  9 5  , 5 2 4  9 A  , 7  4 5

B u i l d i n g  L 4 4  , 9 9 5  L 3 7  , 7  4 8

Tora l  240 ,  519 228 ,  49  3

3. Square 820 Suff ix ,  --  .Lgt = 32 4.
Type pf Property (res.,  etc.)  resident ial  .ow
C t a s s  0 1
Premise Address ALB D Street  -  .SE
Neighborhood Code
Your Est imate of  Value s lB4 .500

5. BASIS FOR APPEAL
(Check Appropriate items)

A. ! Property Damage or Condition

B. ! Disputed Property Record

C. ! Classification - (wrong tax class)

D. D Equdization - (higher or lovver than other properties
of same size and type)

E. Dl Valuat ion -  (more than 5% higher or lower than
conect market value)

6.  PROPERTY VALUE INFORMATION

Has property been privately appraised? Yes

lf appraised within one year, submit copy to the Board

Purchase Pr ice of  Property  $ 184 r  500

Date of PurchaseAuqus t  30 ,  1993

Outstanding Loans on Property
g I 3 4 , 0 0 O e m o u n t  3 0  y r T e r m s  7 . 0 9  I n t e r e s t

Rate

7.  STATE THE JUSTIFICATION FOR YOUR APPEAL
B o t h  t h e  a $ p r a i s - a l -  a t  $ I 9 0 , 0 0 0  a n d  t h e  s a l e s  p : : i c e ,  I 8 4 5 0 0 ,  a r e

we l l  be low  the  assessmen t  p roposa l  f o r  1995 .  Recen t  sa les ,  such  as

319  D  3 t - r ce t ,  SE  con t i nue  Lha t  t rend .  Tha t  house .  a  3  s t c r r ' .  3  he . i -

r o o m  s o l d  t h i s  y e a r  f o r  $ 2 0 2 , 0 0 0 .  M v  h o u s e  i s  a  2  s t - o r v  h o r r s e -



t lon & An UNIFORM RESIDENTIAL APPRAISAL RF; - r , tRT F l l e  No .

E E T  S . T r a c l  6 5 . ZL LENDER DISCRETIONARY USE

Sala Price $
Dat6

Morlga96 Amourtt $
uortgage Type

Discounl Poinls and Other Concessions

Paid By Sel ler  $

NEIGHBORHOOO ANALYSIS Good Avs.  Fair

Employmentstabil ity tr n !
convsnience to Emptoyment E D D
conv€nienc€ to shopping B I !
convenience ro schools tr [ n
Adequacy of Public Transportation El D !
RecreationFacil i l ies tr f l !
Adequacy ot Util i l ies tr D !
PropertyCompatibil i ty tr D !
Proteclion lrom Detrimental Cond. tr ! [
Pol ice&Fir€Protect ion E f ,  tJ
ceneral Appearance of Properties tr D D

Note: Race or the racial composition ol the neighborhood are nol considerod reliable appraisal lactors.

CSMMENTS:  SUBJECT IS  L0CATED IN  THE THIST0RIC  CAPIT0L  H ILL ' r  AREA 0F  S0UTHEAST WASHI I ' {GT0ND . . C .

H'
LJ

!
!
D
n
n
!
tr
[J
n

A R E :  8 2 0 .  L O T :  3 2
Map Relercnce 16 E 5

$  R E F I N A N C E  D a t e  o f  S a l e PROPERTY RIGHTS APPRAISED

[| Fr-ro Sirnple

! Leasehold

! Condominium (HUD/VA)

0o Min imis  PU0

to be paid bv seller $ N 0 N
R . E . T a x e s $ 3 . 5 2 7 . 6 T a x Y e a r  9 3 - 9 4  H O A

O R G A T I  H O M E  F U N D T N G / } " I O N T G O } ' I E R Y  V I L

V A L L A C E  A P P R A I S A L  (  3 0 1  )  5 9 3 - 8 6 0 0

El uruun
E overzs%
D Rapio
! Increasing
I snonug"

fl suburban
3 zs-zs't"
El st"ut"
E] stuut"
El In Butun.u

D Rurat
3 unaurzsy"
I sto*
! Declining
! over suppty

I.AND USE%
Single Family 7 O

-4 Family 15

Multi-!am:l;, 15

Commercial
lnduslrial

l .AND USE CHANGE IPREDOMINANT

Ukely ! lo*n"t
In Process I lt"nunr
To: lvacant (0-5%)

Vacant (over 57")

LE FAMILY HOUSING

PRICE AGE

$ (0oo) (yrs)

6 0 0  H i o h  t 2 S

Predominanl
3 0 0  -  9 0

S h e t u e a  1 . 2 3 8  S Q . F T .
R E S I D E N T I A L  R - 4

SITE IMPROVEMENTS Type Public Privale

trn
trt
tr !

TIACADAM
C  O  N  C R E T E
C O N  CRETE

Sreet Ushls POLE E !

I S  B O U N D  S O U T H  O F  P E N N S S O U T H E A S T  F R E E I I A Y  A N D  E A S T  O F

UTILITIES
Elsctricity

Public

tr
B
tr

Topography

Sizo

Shape

Drainage

Viow

Landscaping

0riveway

Apparent Easements

FEMA Flood Hazard
FEMAr Mao/Zone

LEVF. I -

T Y P I C A L  F O R  A R E A
R E C T A N  G U L A R
A D E Q U A T E  -

T Y P I C A L  F O R  A R E A
T Y P I C A L
N O N E
USUAL

Sanirary Sewer E
Slorm Sewer in

Yesr -
1  1 0 0 0 1  - 0 0 3 0

N o X
B  1 1 l 8 t



t lon & An U N I F O R M  R E S I D E N T I A L  A P P R A I S A L  R E ; ' u R T F l l e  N o .  -  0 0 7
Corrsus Tract 65 . LENDER DISCRETIONARY USE

C o d o  2 0 0 0 3 Sale Prtce

D atB

Mortgage Amount $

Morlgage Type

Dlscounl  Poinls and Other Concessions

Pard By Sel let  $

NEIGHBORHOOO ANALYSIS Good Avs.  Fai .

Employmenlstabil ity tr I I
Convenienco to Employment E ! n
convenience to shopping tr I n
convenience ro schools tr D D
Adequacy ol Public Transportation E D !
RecreationFacil it ies B ! I
Adequacy of Util i t ies tr ! n
PropertyCompatibilrty tr D D
Protection from Detrimental Cond. tr n f,
Police & Fir6 Protection E] n |J
General Appearance ot Propenies E ! I

Nole: Race or lhe racial composilion of the neighborhood are not considered reliable appraisal laclors.

C o M M E N T S :  S U B J E C T  I S  L 0 C A T E D  I N  T H E  I ' H I S T o R I C  C A P I T o L  H I L L T T  A R E A  0 F  S o U T H E A S I  I , / L S H I X c ' t o N  D . . C .

H'
I
D
!
!
!
!
D
!
[J
!

Owner /Occupant  MCMILL Map Re lerer rce  16  E 5

PROPERTY RIGHTS APPRAISED

l/\ l  roo sl lnpl€

I Loasehold

! Condominiurn (HUD/VA)

Do Minimis PUD

to be paid bv sel ler $ N 0 N E
7 .62  Tax  Year  93  -  94  HOA $ /Mo.  l l

L e n d e r / C l i e n l  M O R C A N  H O M E  F U N D I N G / I ' T O N T G O I I E R Y  V I L L A G E

CE APPRA

El uroun
EJ over zs%
fl Rapio
I lncreasing
! snorrug"

I  suburban
A zs-ts'L
El stuot"
E stuotu
El ln Bulun"u

! Rural
D Underasz
I sto*
I Declining
! over supply

I.AND USE%
Family 70

-4 Family 15

temily 15

I.AND USE CHANGE IPREDOMINANT
E loccupnrucv

Vacant (0-5%)

Vacant (over 5%)

NGLE FAMILY HOUSING

PRICE AGE

$ (000) (yrs)
1 B O  L o w  2

Predominanl
3 0 0  -  9 0

Dimorsions 75 X 17
1  . 2 3 8  S 0  F T .

Classiticarion RESIDENTIAL R-4

SITE IMPROVEMENTS Type Public Private

t r f ,
ED
trtr
t rD

} ' IACADAM

Curb/Guner C0NCRETE

Sidewatk C0NCRETE

Sreet Ughls POLE

E N U E  A N D  N O R T H  O F  S O

UTILITIES Public
Electricity B
cas tr
water tr
Sanirary Sewer E
Slorm Sewer

M U N I T Y  S E R V I C E S .

Topography

Size

Shape

Drainaga

Viow

Landscaping

0riveway

Apparent Easements

FEMA Flood Hazard
^ M

LEVEL
T Y P I C A L  F O R  A R E A
R E C T A N C U L A R

ADEOUATE
T Y P I C A L  F O R  A R E A
T Y P I  C A L
N O N E

U SUAL


