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ORDER

O n  S e p t e m b e r  1 8 ,  1 9 9 5 ,  t h i s  C o u r t  g r a n t e d  w i t h o u t  p r e j u d i c e

R e s p o n d e n t ' s  M o t i o n  t o  D i s m i s s  t h e  p e t i t i o n  i n  t h i s  c a s e .  T h e  c a s e

w a s  d i s m i s s e d  s u b j e c t  t o  r e c o n s i d e r a t . i o n  u p o n  t h e  P e t i t i o n e r

n r n r r i  d ' i  n r r  f  h e  C O U f t  W i t h  a r r f  h o l i  f  w  f o -  t - J - r a  n r n n n g  j l i 6 p  t h a tI / l v v q g g r r v l + u J t / ! v t / v '

responden t ' s  g ra tu i t ous  ac t  o f  s i ng l i ng  ou t  ce r ta in  tax  paye rs  fo r

no t i ce  o f  a  change  in  the  tax  yea r ,  and  o f  t he i r  r i gh t  t o  f i l e  an

a m c n d e d  1 -  a x  e r * ^ ^ r  ^ € t s ^ -  ^ ^ \ - / m e n f  o f  a l ' l  f . a x e s  d U e  w h e r e  f  h e w  f  i  I  e r lq r r r g l r u g u  u a   q I . / P c d f  a !  L E !  I - / a y u l s r r L  v !  a L L  u a l E i t  u L l c  w I I c l c :  L r r E y  ! r f  E u

r h e i r  ^ n n e ^ l  n c f i l -  i r - , n s  n r p m n f r r r e l r z  i s  a  v i O I a t . i O n  o f  E c r r r e ' l

P r o t e c t i o n .

O n  O c t o b e r  4 ,  L 9 9 5 ,  P e t i t l o n e r  f i l e d  a  P o s t  A r g u m e n t  B r i e f  i n

O n n o s i t i o n  f o  R e s n o n d e n t ' s  M o t i o n  t o  D i S m i s S .  P e t i t i O n e r  c o n t e n d s

tha t  once the  Respondent  vo lun tar i l y  under took  a  no t j -ce  po l i cy ,  the

Respondent  was bound to  imp lement  tha t  po l i cy  in  a

nond iscr im ina torv  manner  in  conformance w i th  cons t i tuL iona l

r e q u i r e m e n t s .  H o w e v e r ,  t h e  P e t i t i o n e r  h a s  f o u n d  " n o  c a s e  a u t h o r i t y

d i r e c t l y  o n  p o i n t . "  P e t ' r  P o s t  A r g u m e n t  B r i e f  a t  3 .  R a t h e r ,  t h e

P e t i t i o n e r  r e l i e s  o n  a n  e q u a l  p r o t . e c t i o n  a r g u m e n t  n o t i n g  t h a t  " t h e

Supreme Cour t  has  recogn ized tha t  vo lun tary  a f f i rmat . i ve  ac t ion

r ^ 1 1 6 . 1 1 2 m q  m r r q | -  ^ n - ^ ' l  . '  ' . ' i  F L  r h e  r e c l r i r e m e n l - s  o f  t h e  E r r r r a l  P 1 O t e C t i O nu Y u r r u l r r L l r L r  v !  u r r u  l Y u q J



P e t i t i o n e r  a r g u e s  t h a t  i t  w a s  d e n i e d  e q u a l  p r o t e c t i o n  o f  t h e

l -aw when the  Respondent  under took  a  po l i cy  o f  no t i f y j -ng  tax  payers

who were  pro  se  pe t i t ioners  and one-case counse l  o f  the  change in

t h e  t a x  y e a r  a n d  t h e i r  r i g h t  t o  f i l e  a n  a m e n d e d  p e t i t i o n .

Pet i t ioner  was no t  no t i f ied  by  the  Respondent  o f  e i ther  the  change

in  t .he  tax  year  o r  tha t  respondent  cou ld  amend iLs  pe t . i t . ion .

P e t i t i o n e r ' s  a n a l o g y  o f  t h e  a f o r e s a i d  f a c t s  t o  v o l u n t a r y

a f f i r m a t i v e  a c t i o n  p r o g r a m s  i s  m i s p l a c e d .  F o r  t h e  P e t i t i o n e r  t o

prove d isc r im ina t ion  in  v io1at ion  o f  the  Four teenth  Amendment ,

Pet i t . ioner  must  p rove  tha t  the  c lass i f j -ca t ion  was based upon some

u n j u s t i f i a b l e  s t a n d a r d .  A  c l a s s i f i c a t i o n  m u s t  b e  " b a s e d  u p o n  s o m e

reasonab l -e  g round-  some d i f fe rence wh ich  bears  a  jus t  and proper

r e l - a t i o n  t o  t h e  a t t e m p t e d  c l a s s i f i c a t i o n - a n d  i s  n o t  a  m e r e

a r b i t r a r y  s e l - e c t i o n .  "  G u l f  ,  C .  e  S . F .  R y .  v .  E l l i s ,  L 6 5  U . S .  1 5 0

( 1 8 9 7 )  .  F u r t h e r ,  " t h e  c l a s s i f i c a t i o n  m u s t  b e  r e a s o n a b l - e ,  n o t

arb i t ra ry ,  and must  res t  upon some ground o f  d i f fe rence hav ing  a

f a i r  a n d  s u b s t a n t i a l  r e l - a t i o n  L o  t h e  o b j e c t  o f  t h e  l e g i s l a t i o n ,  s o

t h a t  a l - l -  p e r s o n s  s i m i l a r l y  c i r c u m s t a n c e d  s h a l l  b e  t r e a t e d  a l i k e .  "

R o y s t e r  G u a n o  C o .  v .  V i r q i n i a ,  2 5 3  U . S .  4 I 2  ( 1 9 2 0 )  .  I t  c a n  h a r d ] y

b e  s a i d  t h a t  R e s p o n d e n t ' s  g r a t u i t o u s  a c t  o f  n o t i f y i n g  s o m e  p r o  s e

p e t i t i o n e r s  a n d  o n e - c a s e  c o u n s e l  o f  t h e  c h a n g e  i n  t h e  t a x  1 a w

c o n s t i t u t e d  a n  u n r e a s o n a b l e  a n d  a r b i t r a r v  c l a s s i f i c a t i o n .

R e s p o n d e n t ' s  c l a s s i f i c a L i o n  h a d  a  r a t i o n a 1  b a s i s  t h a t  w a s

r e a s o n a b l y  r e l a t e d  t o  i t s  p u r p o s e  o f  n o t i f y i n g  p r o  s e  p e t i t i o n e r s

and one-case counse l  who had no t  pa id  taxes  in  fu l l  fo r  the  Tax

Y e a r  L 9 9 4 ,  b e f o r e  f i l i n g  t h e i r  t a x  a s s e s s m e n t  a p p e a l These



p e t i t i o n e r ' s  a n d  c o u n s e l  w e r e  n o t  p r e s u m e d  t o  h a v e  t h e  s a m e  l - e v e l

o f  exper t i se  in  re la t ionsh ip  to  the  tax  code as  counse l  who

regu lar ly  appear  in  tax  courL  and who earn  a  subs tan t ia l  amount  o f

revenue f rom the i r  c l ien t .s  based upon the i r  p resumed knowledge o f

the  tax  code and exper j -ence w i th  i t s  in t r i -cac ies  .  Respondent '  s

ac t  j -ons  d id  no t  v io la te  t .he  Equa l  Pro tec t ion  C lause o f  the

Four teenth  Amendment .

U p o n  c o n s i d e r a t i o n  o f  t h e  P e t i t i o n e r ' s  P o s t  A r q u m e n t  B r i e f
- f  \  \

and  Reques t  f o r  Ora l -  A rgumen t ,  i t  i s  t h i s  l \Y \  day  o f  Oc tobe r ,

1 0 0 q

O R D E R E D ,  t h a t  M i d a n  L i m i t e d  P a r t n e r s h i p ' s  p e t i t i o n  i s  n o w

D I S M I S S E D  w i t h  p r e j u d i c e  a n d  i t s  r e q u e s t  f o r  a  h e a r i n g  i s  D E N I E D .

c c :

H a r o f d  G o r d a n ,  E s q u i r e
1 1 5 0 1  H u f f  C o u r t
K e n s i n g t o n ,  M a r y l a n d  2 0 8 9 5

Rober t  D .  Roadman,  Esqu i re
L ' /  N o r t h  F r r s t  S t r e e t
W a r r e n t o n ,  V i r g i n i a  2 2 1 8 6

N a n c y  S m i t h ,  E s q u i r e
A s s i - s t a n t  C o r p o r a t i o n  C o u n s e l ,  D .  C
4 4 L  4 t h  S t r e e t ,  N . W .
5 t h  F l o o r
W a s h i n g t o n ,  D . C .  2 0 0 0 1

L :  \ c a x \ o r d e r s \ m i d a n .  m o r  i o n

.JUDGE WENDELL
S ' i  c rncd  i  11

P.  GAR
Chamber


