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SUPERTOR COT'RT OF TITE DTSTRTCT OF COLI'MBIA
TAX DIVISION

I{ATIONAI PIACE LTD. PARTNERSETP,

Petit ioner,

v .

DISTRICT OF COLT'MBIA,

Tax Docket Nos. 5292-92

Respondent.

MEMORJA}IDUU OPTNTON AND ORDER

Th is  ma t te r  came be fo re  the  Cour t  f o r  t r i a l  upon  the

pe t i t i on  f o r  a  pa r t i a l  r e fund  o f  r ea l  p rope r t y  t axes  f o r  Tax  Yea r

L992 .  The  pa r t i es  f i l ed  s t i pu la t i ons  pu rsuan t  t o  RuLe  11  (b )  o f

the  Super io r  Cour t  Tax  Ru les .  Upon  cons ide ra t i -on  o f  t he

s t i pu la t i ons ,  t he  ev idence  adduced  a t  t r i a I ,  t he  app l i cab le  1aw ,

and  hav ing  reso l ved  a1 I  ques t i ons  o f  c red ib i l i t y ,  t he  Cou r t  makes

the  f o l l ow ing  f i nd ings  o f  f ac t  and  conc lus i ons  o f  l aw .

FIIIDINGS OF FACT

1 .  T h e  P e t i t i o n e r ,  N a t i o n a l  P l a c e  L t d .  P a r t n e r s h i p ,  i s  t h e

o w n e r  o f  t h e  l a n d  a n d  i m p r o v e m e n t s  o n  L o t  8 3 7  i n  S q u a r e  2 5 4 ,

l o c a t e d  a t  1 3 3 1  P e n n s y l v a n j - a  A v e n u e ,  N . W . ,  i n  t h e  D i s t r i c t  o f\ -_

C o l u m b i a  ( " s u b j e c t  p r o p e r t y " )  .

2 .  T h e  s u b j e c t  p r o p e r t y  c o n s i s t s  o f  a p p r o x i m a t e l y  1 0 0 , 9 1 0

s q u a r e  f e e t  o f  l a n d ,  z o n e d  D D / C - 5  P A D - P U D .  T h a t  l a n d  i s  i m p r o v e d

b y  a  f i f t e e n - s t o r y  m i x e d - u s e  c o m m e r c i a l  b u i l d i n g ,  w i t h  t w o  t o



f i ve  sub f l oo rs ,  bu i l t  i n  1983 .  The  ' 790 ,289  t o ta l  squa re  f ee t  o f

g ross  bu i l d ing  a rea  compr i ses  app rox ima te l y  
' l 2 ,L I8  

square  fee t  o f

r e ta j - l  space ,  409 ,013  squa re  f ee t  o f  o f f i ce  space ,  13 ,958  squa re

fee t  o f  s to rage  space ,  a  ho te l  componen t ,  and  402  underg round

park ing  spaces .  The  ho te l  componen t  p rov ides  fo r  7 '13  gues t

rooms ,  a  l obby ,  res tau ran ts ,  mee t ing  rooms ,  and  o the r  ho te l -

r e l a ted  space .  The  re ta i l  a rea  i s  unde r  a  l ong - te rm  mas te r  l ease

w i th  the  Rouse  Company ,  wh ich  i s  respons ib le  fo r  t he  bu i l d  ou t  o f

space  and  ma in tenance  o f  t h i s  po r t i on  and  i t s  re la ted  equ ipmen t .

3 .  The  assessed  va lue  o f  t he  sub jec t  p rope r t y  f o r  Tax  Yea r

L992  i s  5232 ,946 ,000 .  The  Pe t i t i one r  t ime l y  f i l ed  an  appea l  w i t h

the  D i s t r i c t  o f  Co lumb ia  Boa rd  o f  Equa l i za t i on  and  Rev iew  (BER)  /

wh i ch  sus ta i ned  t he  assessmen t

4 .  P e t i t i o n e r  t i m e l y  p a a l l  r e a l  e s t a t e  t a x e s  a s s e s s e d

aga ins t  t he  sub jec t  p rope r t y  va lued  a t  $232 ,946 ,000  f o r  Tax  Yea r

L992 ,  ds  requ i red  by  l aw ,  and  t ime l y  f i l ed  a  pe t i t i on  f o r

reduc t i on  o f  assessmen t  and  re fund  o f  excess  t axes  pa id .

Pe t i t i one r  i n i t i a l - I y  asse r t ed  t ha t  t he  f a i r  ma rke t  va lue  o f  t he

sub jec t  p rope r t y  f o r  Tax  Yea r  L992  was  $ I92 ,400 ,000 ,  wh i ch  i t

r educed  a t  t r i a l -  t o  S186 ,550 ,000 ,  r € f  l ec t i ng  t he  va l - ue  se t  by  i t s

expe r t  app ra i se r .  The  D i s t r i c t ,  d t  t r i a l ,  sough t  t o  upho ld  t he

assesso r '  s  assessmen t  o f  5232 ,946 ,  000 .

5 .  The  t ax  assesso r  f o r  Tax  Y . r t - L992 ,  La r r y  Hove rma le ,  o f

t h e  D e p a r t m e n t  o f  F j - n a n c e  a n d  R e v e n u e ,  w a s  c a l L e d  a s  a  w j - t n e s s  o n

b e h a l f  o f  t h e  P e t i t i o n e r .

i d



6 .  To  reach  h i s  assessmen t  f o r  t he  sub jec t  p rope r t y  o f

5232 ,946 ,000 ,  Mr .  Hove rma le  pe r f o rmed  an  i ndependen t  es t ima t i on

o f  t he  t o ta l  va l ue  o f  t he  o f f i ce / re ta i l  po r t i on  o f  t he  p rope r t y ,

and  an  i ndependen t  es t ima t ion  o f  t he  to ta l  va lue  o f  ho te l  po r t i on

o f  t he  p rope r t y .  Fo r  bo th  es t ima t i ons ,  he  used  a  cap i t a l i za t i on

o f  i ncome approach  to  va lue ,  wh ich  en ta i l ed  d i v id ing  the  ne t

ope ra t i ng  i ncome  (NOI )  by  t he  cap i t a l i za t i on  ra te .  See  Rock

C r e e k  P l a z a - W o o d n e r  L t d Dis t r i c t  o f  Co lumb ia ,  466  A .2d  857 ,

8 5 8  ( D . C .  1 9 8 3 ) .

7 .  F o r  t h e  o f f i c e / r e t a i l  p o r t i o n  o f  t h e  s u b j e c t  p r o p e r t y ,

M r .  H o v e r m a l e  c a l c u l a t e d  a  N O I  o f  $ 1 1 , 5 8 5 , 0 8 9  w h i c h  h e  d i v i d e d  b y

a  c a p i t a l i z a t i o n  r a t e  o f  0 . 0 8 5 .  T h i s  c a l c u l a t i o n  r e s u l t e d  i n  a n

e s t i m a t e d  v a l u e  f o r  t h e  o f f i c e / r e L a i I  s p a c e  o f  S 1 3 6 , 2 9 5 , 1 6 5 .

8 .  I n  c a l c u l a t i n g  t h e  N O I  f o r  t h e  o f f i c e / r e t a i l  p o r t i o n  o f

t h e  s u b j e c t  p r o p e r t y ,  M r .  H o v e r m a l e  t e s t i f i e d  t h a t  w h i l e  h e

" c o n s i - d e r e d "  t h e  o w n e r ' s  i n c o m e  a n d  e x p e n s e  h i s t o r y ,  h e  a p p l i e d

i n s t e a d  n e t  e f f e c t i v e  m a r k e t  r a t e s  o f  $ 3 0 / S f  ( s q u a r e  f o o t )  f o r

t h e  o f f i c e  s p a c e ,  9 3 0 / S F  f o r  t h e  r e t a i l  s p a c e ,  5 2 , 1 0 0 / s p a c e  f o r

t h e  p a r k i n g  s p a c e s ,  $ 1 3 / S F  f o r  s t o r a g e  s p a c e ,  S ' l .  / S t  f o r  e x p e n s e s ,

a n d  e s t i m a t e d  v a c a n c y  a t  4 t .  A t  t h e  d a t e  o f  v a l u a t i o n ,  h o w e v e r ,

t h e  R o u s e  C o m p a n y  h a d  a  m a s t e r  l e a s e  f o r  t h e  e n t i r e  r e t a i l  a r e a

o f  5 2 2 . 5 0 / S F .

9 .  M r .  H o v e r m a l e  s e l e c t e d  h i s  0 . 0 8 5  c a p i t a l i z a t i o n  r a t e

E h a t  h e  u s e d  f o r  t h e  o f f i c e / r e t a i l  p o r t i o n  f r o m  a  l i s t  o f  r a t e s

r a n g i n g  f r o m  0 . 0 8 2 5  t o  0 . 0 9 5 ,  d e v e l o p e d  b y  t h e  O f f i c e  o f



Standards  and  Rev iew  based  on  ac tua l  sa les ,  i ncome,  and  expense

da ta  f rom o the r  comparab le  p rope r t i es .

1 0 .  F o r  t h e  h o t e l po r t i on  o f  t he  sub jec t  p rope r t y ,  M r .

NOI  o f  5L2 ,552 ,061 ,  wh i ch  he  d j - v i ded  by  a

0 .10  t o  ach ieve  an  es t ima ted  va lue  f o r  t he

p rope r t y  o f  $125 ,520 ,610 .  Th i s  va lue  was

$96 ,650 ,9L6  t o  accoun t  f o r  pe rsona l  p rope r t y

Hoverma le  ca l cu la ted

cap i t a l i za t i on  ra te

ho te l  po r t i on  o f  t he

d i scoun ted  by  23 t  t o

and  goodw i l l .

a

o f

1 1 .  I n  c a l c u l a t i n g  t h e  N O I  f o r  t h e  h o t e l  c o m p o n e n t ,  M r .

H o v e r m a l e  w a s  g i v e n  a n  e s t i m a t e d  A D R  ( A v e r a g e  D a i l y  R o o m  R a t e )

f o r  c a l e n d a r  y e a r  1 9 8 9  o f  $ 1 3 1 . 2 5 .  I n  o r d e r  t o  g e t  a n  e s t i m a t e

o f  t h e  A D R  f o r  c a l e n d a r  y e a r  1 9 9 0 ,  M r .  H o v e r m a l e  a d d e d  2 Z  t o  t h e

A D R  f o r  1 9 8 9 ,  w h i c h  r e s u l - t e d  i n  a  $ 1 3 4 . 0 0  A D R  r o u n d e d  t o  t h e

n e a r e s t  d o l l - a r .  M r .  H o v e r m a l e  t h e n  m u l t i p l i e d  t h i s  1 9 9 0  A D R  b y

t h e  1 ' 7 3  r o o m s  j - n  t h e  h o t e l ,  w h i c h  h e  m u l t . i p l i e d  b y  t h e  3 6 5  d a y s

i n  a  y e a r  a n d  a n  o c c u p a n c y  r a t e  o f  8 3 t  t o  o b t a j - n  a n  a m o u n t  o f

$ 3 1 , 3 8 0 , L 6 1  f o r  t h e  r o o m  i n c o m e .  H e  t h e n  c o n v e r t e d  t h i s  v a l - u e

i n t o  t h e  t o t a l  i n c o m e  f o r  t h e  h o t e l  b y  u s i n g  a  r a t i o  o f  6 0 t ,

g i v e n  t o  h i m  b y  S t a n d a r d s  a n d  R e v i e w ,  t o  y i e l d  5 5 2 , 3 0 0 , 2 1 8 .

F i n a l l y ,  M r .  H o v e r m a l e  c o n v e r t e d  t h e  t o t a l  i n c o m e  f o r  t h e  h o t e l

i n t o  t h e  N O I  
l : r  

t h e  h o t e l  b y  a p p l y i n g  a  r a t i o  o f  2 4 * ,  y i e l d i n g

$ L 2 , 5 5 2 , 0 6 ' 7 .  T h e  2 4 2  f i g u r e  w a s  a g a i n  g i v e n  t o  M r .  H o v e r m a l e  b y

S t a n d a r d s  a n d  R e v i e w .

L 2 .  A d d i n g  t h e  $ 1 3 6 , 2 9 5 , 1 6 5  e s t i m a t e d  v a l u e  o f  t h e

o f f i c e / r e t a i l  s p a c e  t o  t h e  $ 9 6 , 6 5 0 , 9 1 6  e s t i m a t e d  v a l u e  f o r  t h e



ho te l  y i e rds  t he  t o ta l  assessmen t  o f  $232 ,946 ,000 ,  wh i ch  i s

rounded .

13 .  Pe t i t i one r ' s  en te red  i n to  ev i dence  a  Tax  Yea r  1992  cash

f row  ana rys i s  f o r  t he  sub jec t  p rope r t y  r abe red  as  p ra i n t i f f ,  s

Exh ib i t  11 .  Th i s  cash  f l ow  ana l ys i s  was  subm i t t ed  t o  t es t  t he

adequacy  o f  t he  cap i ta l i za t i on  ra te  bu t  a t  t he  same t i .me  con f i rm

the  adequacy  o f  t he  expe r t s  f i gu res  as  one  componen t  o f  t he

ove ra l l  p rocess  o f  seek ing  t he  t ax  f a i r  ma rke t  o r  assessed  va lue .

One ,  bu t  no t  t he  on l y  de f i n i t i on  o f  I t he ]  cap i t a l i za t i on  ra te  i s

a  number  rep resen t i ng  the  pe rcen tage  ra te  tha t  t axpaye rs  mus t

recove r  annua l l y  t o  pay  t he  mor tgage ,  t o  ob ta i n  a  f a i r  r e tu rn  on

taxpaye r ' s  equ i t y ,  and  t o  pay  rea l  es ta te  t axes .

Rock  c reek  P laza -woodne r  v .  D i s t r i c t  o f  co rumb ia ,  466  A .2d  a t

858 .  See  A l so ,  D i s t r i c t  o f  co rumb ia  v .  Rose  Assoc ia tes ,  691  A .2d

1236  (D .C .  L991 )  .

L 4 .  M r .  H o v e r m a l e  a l s o  p e r f o r m e d  a n  i n d e p e n d e n t  c a l c u l a t i o n

o f  t h e  l a n d  c o m p o n e n t  o f  t h e  s u b j e c t  p r o p e r t y .  B a s e d  o n  d a t a

f r o m  c o r n p a r a b l e  p r o p e r t i e s  i n  t h e  m a r k e t ,  t h e  a s s e s s o r  e s t i m a t e d

t h e  v a l u e  o f  l a n d  a t  $ 1 2 3 , 8 1 6  , 5 L 7 ,  w h i c h  w h e n  s u b t r a c t e d  f r o m  t h e

t o t a l  v a l u e  o f  5 2 3 2 , 9 4 6 , 0 0 0  y i e l d s  a n  e s t i m a t e d  v a l u e  o f  t h e

i m p r o v e m e n t s  c o m p o n e n t  o f  t h e  s u b j e c t  p r o p e r t y  o f  $ 1 0 9 , ! 2 9 , 4 8 3 .

15 .  The  Pe t i t i - one r  p resen ted  as  an  expe r t  w i t ness  i n  t he

a rea  o f  commerc ia l  r ea l  es ta te  app ra i sa l ,  M r .  Ha r r y  A .  Ho rs tman

who  t es t i f i ed  w i t hou t  hav ing  h i s  t es t imony  cha l renged  by  an

oppos ing  expe r t .



16 .  To  reach  h i s  app ra i sa l  f o r  t he  sub jec t  p rope r t y  o f

$186 ,550 ,000 ,  Mr .  Ho rs tman ,  I i ke  Mr .  Hove rma le ,  pe r f o rmed  an

i . ndependen t  es t ima t i on  o f  t he  t o ta l  va l ue  o f  t he  o f f i ce / re ta i l

po r t i on  o f  t he  p rope r t y ,  and  an  i ndependen t  es t ima t i on  o f  t he

to ta l  va l ue  o f  ho te l  po r t i on  o f  t he  p rope r t y .  Fo r  bo th

es t ima t l ons ,  he  used  t he  cap i t a l i za t i on  o f  ne t  ope ra t i ng  i ncome

app roach  t o  va lue .

L1 .  Fo r  t he  o f f i ce / re ta i l  po r t i on  o f  t he  sub jec t  p rope r t y ,

Mr .  Ho rs tman  ca l cu la ted  a  NOI  o f  $L0 ,769 ,1 ,79 ,  wh i ch  he  d i v i ded  by

a  cap i t a l i za t i on  ra te  o f  0 .1119 .  Th i s  ca . l - cu l - a t i on  resu l t ed  i n  an

es t ima ted  va lue  f o r  t he  o f f i ce / re ta i l  space  o f  596 ,250 ,000 ,

rounded .

1 8 .  F o r  t h e  h o t e l  p o r t i o n  o f  t h e  s u b j e c t  p r o p e r t y ,  M r .

H o r s t m a n  c a l - c u l - a t e d  a  N O I  o f  S 1 1 , 4 5 3 , 9 2 4 ,  w h i c h  h e  d i v i d e d  b y  a

c a p i t a l i z a t i o n  r a t e  o f  0 . 1 1 9 2  t o  a c h i e v e  a n  e s t i m a t e d  v a l u e  f o r

t h e  h o t e l  p o r t i o n  o f  t h e  p r o p e r t y  o f  $ 9 6 , 0 8 9 , 9 6 6 .  T h i s  v a l u e  w a s

d i s c o u n t e d  t o  $ 9 0 , 3 0 0 , 0 0 0  t o  r e f l e c t  t h e  v a l - u e  o f  f u r n i t u r e ,

f i x t u r e  a n d  e g u i p m e n t .

1 9 .  A d d i n g  t h e  5 9 6 , 2 5 0 , 0 0 0  e s t i m a t e d  v a l u e  o f  t h e

o f f i c e / r e L a i l  s p a c e  t o  t h e  $ 9 0 , 3 0 0 , 0 0 0  e s t i m a t e d  v a l u e  f o r  t h e

h o t e l  y i e l d s  t h e  t o t a l  a s s e s s m e n t  o f  $ 1 8 6 , 5 5 0 , 0 0 0 .

20 .  Mr .  Ho rs tman  a l so  ca l cuLa ted  an  i ndependen t  va lue  f o r

t he  l and  po r t i on  o f  t he  p rope r t y .  M r .  Ho rs tman ' s  va lue  was

$82 ,51  5 ,000 ,  r ounded .



1991 ,

was  0

va lue

1991 ,

was  0

va lue

2L .  Fo r  t he  o f f i ce / re ta i l  componen t  o f  t he  p rope r t y ,  i n

t he  app l i cab le  t ax  ra te  was  2 .15 t ,  t he  l oan - to - va1ue  ra t i o

-692 ,  t he  mor tgage  cons tan t  was  0 .103981 ,  t he  equ i t y - t o -

ra t i o  was  0 .308 ,  and  t he  equ i t y  d i v i dend  ra te  was  0 .06 .

22 .  Fo r  t he  ho te l  componen t  o f  t he  sub jec t  p rope r t y ,  i n

t he  app l i cab le  t ax  ra te  was  1 .85 t ,  t he  l oan - to - va lue  ra t i o

. 145 ,  t he  mor tgage  cons tan t  was  0 .104369 ,  t he  equ i t y - t o -

ra t i o  was  0 .255 ,  and  t he  equ i t y  d i v i dend  ra te  was  0 .09 .

LEGAI N{AIYSIS

I n  t h i s  c a s e ,  t h e

T a x  Y e a r  1 9 9 2 .  T h e

Th i s  Cou r t  has  j u r i sd i c t i on  ove r  t h i s  ma t t e r  pu rsuan t  t o

D .C .  Code  SS  41 -825  and  47 -3303  (1990  Rep1 . ) .  The  Supe r i o r

Cou r t ' s  r ev i ew  o f  a  t ax  assessmen t  i s  a  t r i a l  de  novo

necess i t a t i ng  compe ten t  ev i dence  t o  p rove  t he  ma t te r s  i n  i s sue .

Wvne r  v .  D i s t r i c t  o f  Co lumb ia ,4L l  A .2d  59 ,  60  tD .C .1980 ) .

"The  assessed  va lue  o f  p rope r t y  f o r  rea l  p rope r t y  t axa t i on

pu rposes  sha l l  be  t he  ' es t ima ted  marke t  va l - ue '  o f  t he  p rope r t y  on

J a n u a r y  1 s t  o f  t h e  y e a r  p r e c e d i n g  t h e  t a x  y e a r . "  D i s t r i c t  o f

Co lumb ia  v .  Wash inq ton  She ra ton  Co rp . ,  499  A .

1985 )  ( c i t i ng  D .C .  Code  S  41 -820  (a )  ( 1981 ) )  .

p rope r t y  was  assessed  on  Janua ry  I ,  1991  f o r

"es t ima ted  marke t  va lue "  i s  de f i ned  as :

d 109,  r r2  (D .C.

.  o n e  h u n d r e d  p e r  c e n t u m  o f  t h e  m o s t  p r o b a b l e  p r i c e
a t  w h i c h  a  p a r t i c u l a r  p i e c e  o f  r e a l  p r o p e r t y ,  i f  e x p o s e d - - . _
f o r  s a l e  i n  t h e  o p e n  m a r k e t  w i t h  a  r e a s o n a b l e  t i m e  f o r
t h e  s e l l e r  t o  f i n d  a  p u r c h a s e r ,  w o u l d  b e  e x p e c t e d  t o
t r a n s f e r  u n d e r  p r e v a i l i n g  m a r k e t  c o n d i t i o n s  b e t w e e n
p a r t i e s  w h o  h a v e  k n o w l e d g e  o f  t h e  u s e s  t o  w h i c h  t h e
p r o p e r t y  m a y  b e  p u t ,  b o t h  s e e k i n g  t o  m a x i m i z e  t h e i r
g a i n s  a n d  n e i t h e r  b e i n g  i n  a  p o s i t i - o n  t o  t a k e  a d v a n t a g e
o f  t h e  o t h e r .
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D.c .  Code  S  41 -802 (4 )  ( 1990  Rep I . ) .

The  fac to rs  tha t  t he  assesso r  mus t  cons ide r  i - n  assess i -ng t

rea l  p rope r t y  a re  spec i f i ed  i n  S  47 -820 (a )  o f  t he  D .C .  Code :

The  Mayor  sha l l  t ake  i n to  accoun t  any  fac to r  wh ich  m igh t
have  a  bea r ing  on  the  marke t  va lue  o f  t he  rea l  p rope r t y
i nc l ud ing ,  bu t  no t  I im i t ed  t o ,  sa l es  i n f o rma t i on  on
s i -m i l a r  t ypes  o f  rea l  p rope r t y ,  mor tgage ,  o r  o the r
f i nanc ia l  cons ide ra t i ons ,  r ep roduc t i on  cos t  l ess  acc rued
dep rec ia t i on  because  o f  dge ,  cond i t i on ,  o r  o the r
f ac to r s ,  i ncome-ea rn ing  po ten t i a l  ( i f  any ) ,  zon ing ,  and
governmen t - imposed  res t r i c t i ons  .

D .C .  Code  S  41 -820  (a )  ( l - 990  Rep l .  )  .

Acco rd ing  t o  Supe r .  C t .  Tax  R .  11 (d ) ,  w i t h  r espec t  t o  t ax

assessmen t  cha l l enges ,  " I t ] he  bu rden  o f  p roo f  sha l l -  be  upon  t he

pe t i t i one r ,  excep t  as  o the rw i se  p rov ided  by  l aw . "  See  Wvne r ,  AL I

A .2d  a t  60  ( c i t i ng  Ru le  11 (d ) ) .  The  Pe t i t i one r  can  sa t i s f y  i t s

bu rden  o f  p roo f  by  show ing  t ha t .  t he  assessmen t  i s  i nco r rec t ,

e r r o n e o u s ,  a r b i  t r a r y ,  o r  u n - I a w f  u l  .

C o l u m b i a ,  5 1 0  A . 2 d  1 0 3 7 ,  1 0 3 9  ( D . C .

The  pe t i t i one r  i s  no t

the  p rope r t y  i n  o rde r

a t  1039 .  Fu r t he rmore ,

S e e  B r i s k e r  v D i s t r i - c t  o f

r equ i red  t o  es tab l i sh  t he  co r rec t  va lue  o f

t o  mee t  t h i s  bu rden .  See  B r i ske r ,  510  A .2d

a  taxpaye r  bea rs  the  bu rden  o f  p rov ing

1986 ) ;  D i s t r i c t  o f  Co lumb ia

B u r l i n g t o n  A p t House  Co . ,  375  A .2d  1052 ,  1057  (D .C L911  )

t ha t  an  assessmen t  i s  i nco r rec t  o r  i I I ega I ,  no t  me re l y  t ha t

a l t e rna te  me thods  ex i - s t  g i v ing  a  d i f f e ren t  resu l t .  Sg lg "g -y

S to res I n c .  v .  D i s t r i c t  o f  C o l u m b i a , 525  A .2d  201  ,  2L I  (D .C

1987  )  .

I n  t h i s  ma t t e r ,  Pe t i t i one r  has  me t  i t s  bu rden  o f  p rov ing

inco r rec tness  i n  t he  D i s t r i c t ' s  assessmen t .  I n  i t . s  case ,

Pe t i t i one r  advances  f ou r  a rgumen ts :  ( 1 )  t ha t  t he  D i s t r i c t  was

e r roneous  i n  i . t s  ca l cu la t i on  o f  t he  l and  po r t i on  o f  t he  sub jec t



p rope r t y ;  ( 2  )  t ha t  t he  D i s t r i c t  e r red  i n  f a i l i ng  t o  t ake  i n to

accoun t  t he  ac tua l  i ncome ,  expenses ,  I eases ,  and  vacanc ies  i n

de te rm in ing  the  NOI  fo r  t he  o f f i ce / re ta i l  componen t  o f  t he

sub jec t  p rope r t y ;  ( 3 )  t ha t  t he  D i s t r i c t  e r roneous l y  ca l cu la ted

the  NOI  fo r  t he  ho te l -  componen t  o f  t he  sub jec t  p rope r t y ;  and  (4 )

t ha t  t he  cap i t a l i za t i on  ra tes  used  by  t he  D i s t r i c t  assesso rs  we re

no t  h igh  enough  to  mee t  t he  requ i remen ts  as  s ta ted  i n  Rock  Creek

PLaza .  Th i s  Cou r t  f i nds  a t  l eas t  t h ree  o f  t hese  a rgumen ts

mer i t o r i ous .  The  Cou r t  ag rees  w i t h  pe t i t i one r ' s  f i r s t  t h ree

a rgumen ts ,  bu t  does  no t  ag ree  w i th  i t s  f ou r th  a rgumen t .

I,E}ID PORTION CALCT'I.ATION

P e t i t i o n e r  f i r s t  c o n t e n d s  t h a t  t h e  D i s t r i c t  a s s e s s o r  e r r e d

i n  h i s  c a l c u l a t i o n  o f  t h e  l a n d  p o r t i o n  o f  t h e  a s s e s s m e n t .  T h e

e x p e r t  a p p r a i s e r ,  M r .  H o v e r m a l e ,  e x p l a i n e d  t h a t  t h e  a s s e s s o r ' s

I a n d  v a l u a t i o n  o f  9 1 2 3 , 8 1 6 , 5 7 0  " i s  b a s e d  o n  o l d  h i s t o r i c  d a t a  a n d

i s  u n r e a s o l l a b l e  g i v e n  c u r r e n t  m a r k e t  e v i d e n c e . "  S e e  P e t i t i o n e r ' s

E x h i b i t  1 2  a t  4 0 .  A c c o r d i n g  t o  t h e  t e s t i m o n y  o f  p e t i t i o n e r s

e x p e r t ,  t h e  v a l u e  i n d i c a t o r s  r e f l e c t  a  s i g n i f i c a n t  d o w n  t u r n  i n

t h e  m a r k e t  f o r  1 a n d ,  a  f a c t o r  n o t  c o n s i d e r e d  b y  t h e  a s s e s s o r .  A

s e c o n d  f l a w  i n  t h e  a s s e s s o r s  v a l u a t i o n  o f  t h e  l - a n d  r e p r e s e n t s

t h e  f a i l u r e  o f  t h e  a s s e s s o r  t o  t a k e  i n t o  a c c o u n t  a  w e i g h e d  o r

b l e n d e d  r a t e  f o r  t h e  l a n d  s u p p o r t i n g  t h e  m l x e d  u s e  i m p r o v e m e n t s

o c c u p y i n g  t h e  l a n d  i n  t h i s  c a s e .  d - - n . t " l l y  v a l u e s  f o r  l - a n d

s u p p o r t i n g  h o t e l  i m p r o v e m e n t s  a r e  a b o u t  f i f t y  ( 5 0 )  p e r c e n t  o f

t h o s e  s u p p o r t i n g  o f f i c e  b u i l d i n g  i m p r o v e m e n t s .  T h e  e x p e r t

a p p r a i s e r ' s  a n a l y s i s  s u p p o r t i n g  h i s  l - a n d  v a l - u a t i o n  a s  t e s t i f  i e d

t o  i n  C o u r t  i s  f o u n d  o n  p a g e s  3 9 - 4 1  o f  P e t i t i o n e r ' s  E x h i b i L  1 2



( t he  app ra i sa l  r epo r t )  t ha t  was  adm i t t ed  i n to  ev i dence .  Th i s

Cour t  f i nds  tha t  t he  expe r t  app ra i se r  conduc ted  a  tho rough

ana l ys i s  i n  de te rm in ing  h i s  l and  po r t i on  va lue  o f  $82 ,575 ,000 .

Fu r the rmore ,  s i nce  t he  D i s t r i c t  d i d  no t  p resen t  an  expe r t  w i t ness

to  cha l l enge  t he  app ra i se r ' s  ana l ys i s ,  t h i s  Cou r t  accep t s  t he

va lue  ach ieved  by  t he  expe r t  app ra i se r .

IIARKET DAIA v. ACT0AI.I DATA

P e t i t i o n e r  n e x t  a r g u e s  t h a t  t h e  D i s t r i c t  e r r e d  i n  s o l e I y

r e l y i n g  o n  m a r k e t  d a t a  t o  c a l c u l a t e  t h e  n e t  o p e r a t i n g  i n c o m e  f o r

t h e  o f f t c e / r e t a i l  c o m p o n e n t  o f  t h e  s u b j e c t  p r o p e r t y  u n d e r  t h e

c a p i t a l i z a t i o n  o f  i n c o m e  a p p r o a c h  t o  v a l u e .  T h e  c a p i t a l i z a t i o n

o f  i n c o m e  a p p r o a c h  e n t a i l s  d e r i v i n g  a  " s t a b i l i - z e d  a n n u a l  n e t

i n c o m e "  b y  r e f e r e n c e  t o  t h e  i n c o m e  a n d  e x p e n s e s  o f  t h e  p r o p e r t y

o v e r  a  p e r i o d  o f  s e v e r a l  y e a r s .  R o c k  C r e e k  P l a z a - W o o d n e r  L t d .  v .

Dis t r i c t  o f  Co1umb ia ,  466  A .2d  857 ,  858  (D .C .  1983 ) .  Pe t i t i one r

a rgues  t ha t  i n  de r i v i ng  i t s  s t ab i l i zed  ne t  d r rnud l  i ncome  fo r  t he

o f f i ce / re ta i l  componen t ,  t he  D i s t r i c t  f a i l ed  t o  g i ve  adequa te

we igh t  t o  t he  ac tua l  i ncome ,  ac tua l  expenses ,  cu r ren t  l eases ,  and

vacancy  o f  t he  sub jec t  p rope r t y .  Consequen t l y ,  Pe t i t i one r

a rgues ,  t he  D i s t r j - c t ' s  r e l i ance  upon  on l y  ma rke t  r a tes  t o  de r i ve

a  s tab i l i zed  ne t  ope ra t i ng  i ncome  i s  a rb i t r a r y  and  i nco r rec t .

The  Cour t  o f  Appea ls  has  p rov ided  gu idance  fo r  de te rm in ing

" e s t i m a t e d  m a r k e t  v a l u e "  u n d e r  t h e  c a p i t a l i z a t i o n  o f  i n c o m e

a p p r o a c h  f o r  c o m m e r c i a ]  r e a l  p r o p e r t y .  I n  W o l f  v .  D i s t r i c t  o f

Co lumb ia ,  597  A .2d  1303  (D .C .  1991 ) ,  t he  cou r t  exp la i ned  t ha t

" I a ] c t u a l  e a r n i n g s ,  o f  c o u r s e ,  m a y  b e  r e l e v a n t  e v i d e n c e  o f  a

b u i l d i n g ' s  f u t u r e  ' i n c o m e  e a r n i n g  p o t e n t i a l , '  b u t  i t  i s  t h e
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f u t u re  po ten t i a l ,  no t  t he  cu r ren t  ea rn ings  t hemse l ves ,  t ha t  mus t

cons t i t u t e  t he  l ega l  bas i s  f o r  va lua t i on . "  59 - l  A .2d  a t  1309 .

See  D .C .  Mun .  Regs .  t i t .  9 ,  S  307 .5  (a )  ( 1994 )  ( "An  i nd i ca t i on  o f

the  va lue  o f  an  i ncome p roduc ing  p rope r t y  may  be  es t ima ted  by

compu t i ng  t he  p resen t  wo r th  o f  a  f u tu re  i ncome  s t ream. " ) .  Wh i l e

the  D is t r i c t  may  i n te rp re t  t h i s  l anguage  to  mean  t . ha t  because

es t ima ted  marke t  va lue  i s  de te rm ined  by  the  p rope r t y ' s  f u tu re

i ncome  ea rn ing  po ten t i a ]  r a the r  t han  cu r ren t  ea rn ing  po ten t i a l ,

i t  i s  en t i t l ed  t o  d i s rega rd  cu r ren t  ea rn ings  i n  i t s  assessmen ts ,

nowhe re  i n  t he  cou r t ' s  r eason ing  i s  t h i s  asse r t i on  wa r ran ted .  I n

th i s  r espec t ,  t he  Cou r t ' s  dec i s i on  i n  Wo l f  compor t s  w i t h  S  4 ' l -

820 (a )  o f  t he  D .C .  Code ,  wh i ch  manda tes  t ha t  an  assesso r  " t ake

in to  accoun t  any  f ac to r  wh i ch  m igh t  have  a  bea r i ng  on  t he  marke t

va lue  o f  t he  rea l  p rope r t y  .  . "  D .C .  Code  S  41 -820 (a ) ;  see

D .C .  Mun .  Regs .  t i t .  9 ,  S  307 .1  ( f 994 ) .

Bo th  t he  D .C .  Code  and  t he  D .C .  Mun i c i pa l  Regu la t i ons

requ i re  t he  assesso r  t o  t ake  i n to  accoun t  t he  cu r ren t  ea rn ings  i f

t hey  m i -gh t  have  a  bea r ing  on  the  marke t  va lue  o f  t he  p rope r t y .

Wh i le  fu tu re  i ncome ea rn ing  po ten t i a l  i s  de te rm ina t i ve  o f

es t ima ted  marke t  va lue ,  t o  t he  ex ten t  t ha t  ac tua ]  ea rn ings  bea r

on  the  fu tu re  " j - ncome ea rn ing  po ten t i a l r "  t hey  mus t  be  taken  i n to

accoun t .  See  D .C .  Code  S  41 -820  (a ) ;  D .C .  Mun .  Regs .  t i t .  9 ,  S

307 . I ;  Wo I f  597  A .2d  a t  1309 .

The  t ou r t  o f  Appea l s ,  i n  bo th  D i s t r i c t  o f  Co lumb ia  v .

W a s h i n g t o n  S h e r a t o n  C o r p . ,  4 9 9  A . 2 d  1 0 9  ( D . C .  1 9 8 5 ) ,  a n d  W o l - f ,

sup ra ,  has  re j ec ted  t he  a rgumen t  t ha t  assesso rs  a re  en t i t l ed  t o

re l y  so le l y  on  marke t  ra tes  to  de te rm ine  fu tu re  i ncome ea rn ing

po ten t i a l  whe re  t he  p rope r t y ' s  ac tua l  i ncome  and  expenses  d i f f e r
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s ign i f i can t l y  f r om the  marke t  r a tes  i n  ex i s t ence  as  o f  t he

va lua t i on  da te .  I n  Wash inq ton  She ra ton ,  t he  Cou r t  r ecogn i zed

tha t  " pas t  ea rn i - ngs  ass i s t  t he  assesso r  i n  p ro j ec t i ng  f u tu re

ea rn ing  ab i l i t y .  P ro f i t  da ta  f o r  t he  pas t  seve ra l  yea rs  may

ind i ca te  a  t rend  and  ' he lp  avo id  e r ro r  wh ich  cou ld  be  cause

exam in ing  a  sho r t ,  poss j , b l y  abno rma l  pe r i od .  " '  499  A .2d  a t

f rom

115

( c i t i n g  C a l i f o r n i a  P o r t l a n d  C e m e n t  C o .  v .  S t a l e  B o a r d  o f

E q u a l i z a t i o n ,  4 3 2  P . 2 d  ? 0 0 ,  1 0 4  ( C a l .  1 9 6 7 )  ) .  W h i l e  t h e  C o u r t  i n

9 f a s h i n q t o n  S h e r a t o n  c o n s i d e r e d  p a s t  e a r n i n g s  m o s t  u s e f u l  i n

a v o i d i n g  e x c e s s i v e  r e l i a n c e  o n  t h e  d a t a  o f  a  p a r t i c u l a r l y

a b n o r m a l  y e a r ,  t h e  c a s e  d o e s  i l l u s t r a t e  t h a t  t h e  s u b l e c t

p r o p e r t y ' s  e a r n i n g s  c a n  i n  f a c t  h a v e  a  b e a r i n g  o n  t h e  c a l - c u l a t i o n

o f  t h e  f u t u r e  i n c o m e  e a r n i n g  p o t e n t i a l  o f  a  p r o p e r t y .

T h e  C o u r t  o f  A p p e a l s ' s  r e a s o n i n g  i n  W o l f  i s  m o r e  h e l p f u l

t h a n  l , l a s h i n g t o n  S h e r a t o n  i n  r e s o l v i n g  t h e  i s s u e s  i n  t h i s  c a s e .

I n  h l o 1 f ,  t h e  C o u r t  r e i t e r a t e d  t h e  f a c t  t h a t  t h e  i n c o m e  a p p r o a c h

" b a s e s  a s s e s s e d  v a l  u e  o n  t h e  a m o u n t  t h a t  i n v e s t o r s  w o u l - d  b e

w i l l i n g  t o  p a y  t o  r e c e i v e  t h e  i n c o m e  t h a t  t h e  p r o p e r t y  c o u l d  b e

e x p e c t e d  t o  y i e l d  .  . "  5 9 1  A . z d  a t  1 3 0 9  ( c i t i n g  D . C .  M u n .

Regs .  t i t .  9 ,  S  307 .5 ) ;  see  a l so  D .C .  Code  S  4 l - 802 (4 ) .  The

Cour t  exp la ins  tha t  t he  po in t  o f  measur ing  fu tu re  i ncome

po t .en t i a l  ra the r  t han  ac tua l  i ncome i s  t ha t  t he  ac tua l  i ncome o f

the  p rope r t y  may  no t  re f l ec t  t he  fu tu re  i ncome tha t  t he  p rope r t y

cou ld  be  expec ted  t o  y i e l d .  See  597  a .2d  i r  1309 .  Fo r  examp le ,

whe re  t he  owne r  o f  a  bu i l d i ng  secu res  non -a rm ' s  l eng th  l eases

be low  marke t  r a tes  i n  o rde r  t o  m in im i ze  t ax  paymen ts ,  t he  ac tua l

i ncome s ta temen t . s  p roduced  by  the  owner  wou l -d  no t  re f l ec t  t he

fu tu re  i ncome  po ten t i a l  o f  t he  p rope r t y  i f  a rm ' s  l eng th  l eases
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were  secu red .  see  i d .  Th i s  cou r t  ce r t a i n l y  suppo r t s  t he  use  o f

rna rke t  r en t s  ove r  ac tua l  l eases  i n  t hose  s i t ua t i ons ,  f o r  examp le ,

whe re  t he  owne r  has  a t t emp ted  t o  avo id  t ax  ob l i ga t i ons .

The  Cou r t  o f  Appea l s  i n  Wo I f ,  howeve r ,  a l so  add resses  t he

oppos i te  s i t ua t i on  i n  wh ich  the  p rope r t y  i s  encumbered  by  rong -

te rm  be low-marke t  r eases  en te red  i n to  a t  a rm ' s  l eng th ,  wh i ch  t he

pu rchase r  wou ld  be  requ i red  t o  assume .  see  i d .  a t  1310 .  The

Cour t  recogn i - zes  tha t  i n  t hese  s i t ua t i ons  where  the  p rope r t y

canno t  genera te  i ncome a t  marke t  ra tes ,  t he  pu rchase r  . .wou ld

p robab l y  be  unw i l l i ng  t o  pay  f u l l  ma rke t  va lue  f o r  I t he ]

p rope r t y . "  See  i d .  I n  o rde r  t o  ach ieve  an  accu ra te  es t ima te  o f

f a i r  ma rke t  va lue  i n  bo th  o f  t hese  s i t ua t i ons ,  t he  Cou r t  he ld

tha t  "  I p ]  r ope r  app l i ca t i on  o f  t he  de f i n i t i on  o f  ' e s t ima ted  marke t

va rue '  f ound  i n  S  41 -802 (4 )  r equ i res  cons ide ra t i on  no t  me re ry  o f

ac tua l  ea rn ings ,  bu t  o f  an  ad jus ted  i ncome  f i gu re  re f l ec t i ng  a

va r i e t y  o f  f ac to r s  ( i nc l ud ing  t he  impac t  o f  cu r ren t  l eases )  t ha t

i n f l uence  t he  marke t  va lue  o f  t he  po ten t i a l  i ncome  s t ream o f  t he

bu i l d i ng . "  Seq  i d .  A  p rospec t i - ve  pu rchase r  wou ld  cons ide r  bo th

i n  es t ima t i ng  cu r ren t  and  f u tu re  i ncome ,  and  t he re fo re ,  I t he

D is t r i c t ' s  expe r t l  mus t  t oo .  The  D i s t r i c t ' s  f a i l u re  t o  t ake  i n to

accoun t  t he  p rope r t y ' s  ac tua l  i ncome  cons t i t u t ed  e r ro r .

Assesso rs  a re  p roh ib i t ed  f r om re l y i ng  so re ry  on  marke t  r a tes

de r i ve  ne t  ope ra t i ng  i ncomes  fo r  a  pa r t i cu la r  p rope r t y  wh i l e

l i ng  t o  t ake  i n to  accoun t  whe re  app rop r i a te .

B e f o r e  t h i s  C o u r t  a d d r e s s e s  t h e  f a c t s  o f  t h e  p r e s e n t  c a s e ,

t h e r e  a r e  t h r e e  a d d i t i o n a l  p o i n t s  t o  b e  m a d e .

F i r s t ,  w h i l e  t h e  u s e  o f  m a r k e t  r e n t s  o v e r  a c t u a l -  i n c o m e s  t o

c a L c u l a t e  f u t u r e  i n c o m e  e a r n i n g  p o t e n t i a l  i s  a p p r o p r i a t e  w h e r e

L U

f a i
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t he  owner  o f  a  p rope r t y  has  i n ten t i ona l l y  en te red  i n to  be low-

marke t  non -a rm ' s  l eng th  l eases  f o r  t he  pu rpose  o f  r educ ing  t axes ,

t he re  has  been  no  a l l ega t i on  by  t he  D i s t r i c t  t o  t ha t  e f f ec t  no r

any  ev idence  subs tan t i a t i ng  such  a  c l a im .  I n  f ac t ,  t he

assesso r ' s  emp loymen t  o f  t he  comparab le  sa les  app roach  bo th  to

subs tan t i a te  t he  assessmen t  ca l cu la ted  unde r  t he  cap i t a l i za t i on

o f  i ncome  app roach  i l l u s t r a tes  t he  assesso r ' s  assump t i on  t ha t  a l l

o f  t he  I eases  i n  t he  sub jec t  p rope r t y  we re  secu red  a t  a rm ' s

Ieng th ,  f o r  a I1  o f  t he  comparab le  p rope r t i es  were  compr i sed  o f

a rm ' s  l eng th  l eases .  Tha t  t he  D i s t r i c t ,  i n  suppo r t i ng  t he

assessmen ts  a t  t r i a - l - ,  d i d  no t  d i sag ree  w i t h  t he  use  o f  comparab le

sa les  compr i sed  so le l y  o f  l eases  secu red  a t  a rm ' s  l eng th  f u r t he r

demons t ra tes  i t s  assump t i on  t ha t  a l l  o f  t he  l eases  i n  t he  sub jec t

p rope r t y  we re  secu red  a t  a rm ' s  l eng th .  As  a  resu l t ,  t he

ra t i ona l - e  i .  Wo I !  suppo r t i ng  t he  use  o f  ma rke t  r en t s  f o r  t hose

s i t u a t j - o n s  i n  w h i c h  t h e  o w n e r  o f  a  p r o p e r t y  h a s  i n t e n t j - o n a l I y

s e c u r e d  b e l o w - m a r k e t  l e a s e s  i n  o r d e r  t . o  r e d u c e  t a x e s  c a n n o t  b e

r e l i e d  u p o n  i n  t h i s  c a s e .

S e c o n d ,  t h e r e  i s  a  m o r e  s u b t l e  i s s u e  a s  t o  w h e t h e r  t h e

a s s e s s o r  h a s  c o m p l i e d  w i t h  t h e  s t a t u t o r y  r e q u i r e m e n t s  f o r

c a l - c u l a t i n g  e s t i m a t e d  m a r k e t  v a l u e :  " H o w  m u c h  e f f o r t  m u s t  b e  m a d e

b y  t h e  a s s e s s o r  s o  t h a t  h e  i s  d e e m e d  t o  h a v e  s u f f i c i e n t l y  ' t a k e n

i n t o  a c c o u n t '  t h e  a c t u a l -  e a r n i n g s  o f  t h e  p r o p e r t y  a s  r e q u J - r e d  b y

D . C .  C o d e  S  q l - g ) O  ( a ) ? "  T h e  D i s t r i c t  m a y  a r g u e  t h a t  b y  e x a m i n i n g

t h e  a c t u a l  i n c o m e  a n d  e x p e n s e  d a t a  f o r  t h e  s u b j e c t  p r o p e r t y ,  b u t

o p t i n g  t o  r e l y  s o l e l y  o n  m a r k e t  r e n t s ,  t h e  a s s e s s o r  h a s  s t i l l

s u f f i c i e n t l y  " t a k e n  i n t o  a c c o u n t "  t h e  a c t u a l  i n c o m e  o f  t h e

s u b j e c t  p r o p e r t y .  T h i s  C o u r t  f i n d s  t h a t  t h e  l a n g u a g e  i n  W o l f
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sugges t s  an  a l t e rna te  i n t e rp re ta t i on .  The  Cou r t  i n  V i l o I f

exp la i ned  t ha t  "  I p ]  r ope r  app l i ca t i on  o f  t he  de f i n i t i on  o f

' es t ima ted  marke t  va l - ue '  f  ound  i n  S  47  -802  (4  )  r equ i res

cons ide ra t i on  no t  me re l y  o f  ac tua l  ea rn ings ,  bu t  o f  an  ad jus ted

income f i gu re  re f l ec t i ng  a  va r ie t y  o f  f ac to rs  ( i nc lud ing  the

impac t  o f  cu r ren t  l eases )  t ha t  i n f l uence  t he  marke t  va lue  o f  t he

oo ten t i a l  i - ncome  s t ream o f  t he  bu i l d i nq . "  591  A .2d  a t  1310

( e m p h a s i s  a d d e d )  .  T h e  C o u r t  o f  A p p e a l s  e x p l a i n e d  t h a t  t h e  i n c o m e

f i gu re  used  i n  t he  cap i t a l i za t i on  o f  i ncome  app roach  mus t  r e f l ec t

a  v a r i e t y  o f  f a c t o r s ,  e x p l i c i t l y  n a m i n g  c u r r e n t  l e a s e s  a s  a n

e x a m p l e .  T h u s ,  t o  t h e  e x t e n t  t h a t  t h e  c u r r e n t  I e a s e s  h a v e  a

b e a r i n g  o n  t h e  f u t u r e  i n c o m e  p o t e n t i a l  f o r  t h e  p r o p e r t y ,  t h e

a s s e s s o r  m u s L  a d j u s t  t h e  N O I  t o  r e f l e c t  t h a t  i n f l u e n c e .  S e e  i d .

a t  1 3 0 9 - 1 0 ;  D . C .  C o d e  S  4 ' 7 - 8 2 0 ( a ) .  H e r e i n  t h i s  c a s e  i t  w a s  n o t

d o n e .

I n  t h i s  c a s e ,  t h e  a s s e s s o r  t e s t i f i e d  t h a t  h e  r e v i e w e d  t h e

a c t u a l  i n c o m e  f o r  t h e  s u b j e c i  p r o p e r t y ,  b u t  o p t e d  j - n s t e a d  t o  r e l y

e x c l u s i v e l y  u p o n  m a r k e t  r a t e s  f o r  h i s  a s s e s s m e n t .  P e t i t i o n e r  h a s

d e m o n s t r a t e d  t h a t  s o m e  o f  t h e  a c t u a l  l e a s e s  h a v e  a  s i g n i f i c a n t

e f f e c t  o n  t h e  c a l c u l a t i o n  o f  t h e  f u t u r e  i n c o m e  e a r n i n g  p o t . e n t i a l - .

A s  a  r e s u l t ,  t h e  a s s e s s o r ,  b y  f a i l i n g  t o  a d j u s t  h i s  r e s p e c t i v e

n e t  o p e r a t i n g  i n c o m e s  t o  r e f l e c t  t h e  e f f e c t  o f  t h e  a c t u a l  l e a s e s ,

h a s  n o t  s u f f i c i e n t l y  " t a k e n  i n t o  a c c o u n t "  t h o s e  l e a s e s  f o r

p u r p o s e s  o f  D  .  C  .  C o d e  S S  4 ' l  - 8 0 2  ( 4  )  o r  4 1  - 8 2 0  ( a  )  .

T h i r d ,  i n  r e f e r e n c e  t o  t h e  C o u r t  o f  A p p e a l s ' s  s t a t e m e n t  i n

W o l f  t h a t  e s t i m a t e d  m a r k e t  v a l u e  i s  t o  b e  d e t e r m i n e d  b v

cons ide r i ng  t he  p resen t  wo r th  o f  a  p rope r t y ' s  f u tu re  i ncome

ea rn ing  po ten t i a l ,  seg  Wo l ! ,  591  A .2d  a t  1309 ,  t he  i s sue  a r i ses
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as  t o  how  l ong  a f ' - e r  t he  va lua t i on  da te  mus t  t he  p resen t  ] eases

endure  to  be  cons ide red  rep resen ta t i ve  o f  t he  . . f u tu re , ,  i ncome

ea rn ing  po ten t i a l .

wh i l e  t he  cou r t  i n  wo r f  c rea r r y  exp ra ined  t ha t  . i t  i s  t he

fu tu re  po ten t i a l ,  no t  t he  cu r ren t  ea rn ings  t hemse l ves ,  t ha t .  mus t

cons t i t u t e  t he  rega l  bas i s  f o r  va lua t i on , "  see  59?  A .2d  a t  1309 ,

the  cou r t  gave  no  gu ide l i ne  as  to  how fa r  i n to  the  fu tu re  an

assesso r  shou ld  l ook .  see  wo1 f ,  597  A .2d  a t  1309 .  s i nce  cu r ren t

ea rn ings  canno t  be  the  so re  the  bas i s  o f  va rua t i on ,  i t  seems

c rea r  t ha t  ne i t he r  can  l eases  due  t o  exp i r e  t he  day  a f t e r  t he

da te  o f  va lua t i on .  wh i l e  t hey  a re  t echn i ca l l y  no t  " cu r ren t , ,

I eases  as  o f  t he  va l - ua t i on  da te ,  t hey  a re  c l ose  enough  t ha t  t hey

wou ld  no t  impac t  on  the  fu tu re  i ncome ea rn ing  po ten t i a l  o f  t he

p rope r t y .  A l so ,  i t  seems  un rea l i s t i c  t ha t  t he  Cou r t  mean t  f u tu re

to  mean  100  hence ,  f o r  by  t ha t  t ime ,  mos t  l i ke r y  a l r  ex i s t i ng

leases  w i l l  have  t u rned  ove r ,  r ende r i ng  a1 I  cu r ren t  i n f o rma t i on

obso . l -e te .

The  cou r t  i n  wo r f  a l so  desc r i bed  t he  s i t ua t i on  i n  wh i ch  . ' a

pu rchase r  wou ld  p robab l y  be  unw i r l i ng  t o  pay  f u l r  ma rke t  va l - ue

fo r  p rope r t y  encumbered  by  l ong - te rm be low-marke t  l eases  wh ich

the  pu rchase r  wou ld  be  requ i red  t o  assume . "  see  597  A .2d  a t  1310

(emphas i s  added ) .  r n  measu r i ng  wh i ch  l eases  a re  l ong - te rm  to

the  ex ten t  t ha t  t hey  a f fec t  t he  fu tu re  i ncome ea rn ing  po ten t i a l

o f  t he  p rope r t y ,  one  can  cons ide r  whe the r  a  pu rchase r  wou rd  be

w i l l i ng  to  pay  fu l l  marke t  va lue  fo r  a  p rope r t y  encumbered  by  the

ex i s t i ng  reases .  r f  ce r t a i n  be l - ow-marke t - r a te  l eases  we re  t o

exp i re  i n  t he  two  mon ths  f o l r ow ing  t he  va rua t i on  da te ,  a

pu rchase r  o f  t he  p rope r t y  wou ld  p robab l y  g i ve  t hese  l eases  l i t t 1e

l 6



we igh t ,  L f  dny ,  i n  nego t i a t i ng  t he  p r i ce  o f  t he  p rope r t y .  I f

t hose  reases  we re  no t  t o  exp i r e  f o r  t en  yea rs ,  howeve r ,  t hen

those  be low-marke t  I eases  wou ld  mos t  l i ke l y  have  a  s i gn i f i can t

bea r i . ng  on  the  p r i ce  a  pu rchase r  wou ld  be  w i l r i ng  to  pay  fo r  t he

p rope r t y .

"Fu tu re "  i ncome ea rn i -nq  po ten t i a l ,  as  exp ) .a ined  by  the  cou r t

o f  Appea l s  i n  wo r f ,  can  be  i n te rp re ted  as  re fe r r i ng  t o  a t  l eas t

two  t o  t h ree  yea rs  a f t e r  t he  va lua t i on  da te .  Those  l eases  due  t o

exp i re  p r i o r  t o  t ha t  pe r i od  wou ld  no t  se r i ous l y  i n f l uence  t he

" fu tu re "  i ncome  ea rn ing  po ten t i a l  o f  t he  p rope r t y  no r  have  a

s ign i f i can t  bea r i ng  on  t he  p r i ce  a  pu rchase r  wou ld  be  w i l l i ng  t o

pay ,  wh i l e  t hose  exp i r i ng  a f t e r  t ha t  pe r i od  wou ld .

s ince  the  assesso r  f o r  t he  sub jec t  p rope r t y  app l i ed  marke t

ren t s  t o  a r r  o f  t he  ex i s t i ng  l eases ,  bo th  t hose  due  t o  exp i r e

sho r t l y  a f t e r  t he  da te  o f  va lua t i on  and  t hose  no t  due  t o  exp i r e

fo r  seve ra l  yea rs ,  t h i s  Cou r t  f i nds  t ha t  t he  assesso r ' s

ca l cu la t i on  o f  t he  NOI  f o r  t he  o f f i ce / re ta i l  componen t  o f  t he

p rope r t y  i s  i naccu ra te .

An  accu ra te  de te rm ina t i on  o f  t he  NOI  f o r  t he  o f f i ce / re ta i l

componen t  o f  t he  p rope r t y  requ i res  app ly ing  ac tua l  ren ts  to  a1 l

t he  l eases  t ha t  w i l l  no t  exp i r e  un t i l  two  t o  t h ree  yea rs  a f t e r

t he  da te  o f  va lua t i on ,  wh i l e  app l y i ng  marke t  r en t s  t o  t hose

leases  t ha t  w j - l l  exp i r e  be fo re  t ha t  da te  as  we l l  as  t o  t he

vacancy  space .  The  expe r t ' s  app ra i sa l  r epo r t ,  en te red  i n to  
\ - -

ev idence ,  con ta i -ns  su f f i c i en t  i n fo rma t ion  to  de te rm ine  the

approp r ia te  NOI  fo r  t he  o f f i ce / re ta i l  componen t  o f  t he  sub jec t

p rope r t y .  Tha t  r epo r t  i nd i ca tes  t ha t  a t  t he  da te  o f  va lua t i - on ,

rough l y  19 ,000  squa re  f ee t  o f  t he  409 ,013  l easab le  ssua re  f ee t  o f
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o f f i ce  space  was  vacan t ,  and  an  add i t i ona l  118 r000  squa re  f ee t

con ta i ned  l eases  t ha t  we re  t o  exp i r e  i n  1992 -1993 .  See

P la in t i f f ' s  Exh ib i t  72  a t  L ,  56 .  Fo r  t h i s  space ,  t he  marke t  r en t

o f  $30 /SF  shou ld  be  app l i ed .  Fo r  t he  rema in i ng  212 ,000 ,  t he

ac tua l  r en t  o f  529 .25 lSF  shou ld  be  app l i ed .  See  i d .  a t  56 .

S ince  t he  assesso r  app l i ed  t he  marke t  r en t  o f  $30 /SF  t o  t he

en t i - r e  409 ,013  squa re  f ee t  o f  o f f i ce  space ,  i n  o rde r  t o  co r rec t

t h i s  e r ro r  t ha t  t he  Pe t i t i one r  a l l eges ,  one  mus t  deduc t  f r om the

es t ima ted  NOI  $0 .75 lSF  f o r  t he  272 ,000  squa re  f ee t  o f  o f f i ce

space  encumbered  by  l ong - te rm leases .  Tha t  deduc t i on  amoun ts  to

s204 ,000 .

Fo r  t he  re ta i l  space ,  Pe t i t i one r ' s  expe r t  no ted  t ha t  t he

en t i r e  r e ta i l  space  was  und .e r  a  l ong - t e rm  mas te r  l ease  w i t h  t . he

Rouse  Company .  Ac tua l  ren ts  shou ld  a l so  be  app l i ed  to  t . h i s

space .  The  1990  l ease  ra te  was  $22 .50 /SF ,  wh i ch  t he  expe r t

app ra i se r  es t ima ted  wou ld  i nc rease  s l i gh t l y  by  3 .59 .  See

P la in t i f f ' s  Exh ib i t  12  a t  56 .  Thus ,  t he  resu l t i ng  1991  l ease

ra te  f o r  t he  re ta i l  space  wou ld  be  $23 .29 /SF ,  o r  $6 .71 lSF  be . l - ow

marke t  r en t .  I n  o rde r  t o  ad jus t  f o r  t he  ove res t ima t i on  o f  r en t

a t t r i bu ted  t o  t he  re ta i l  space ,  t he  i ncome  a t t r i bu ted  t o  t h i s

space  mus t  be  reduced  by  96 .71 lSF .  App l i ed  t o  t he  72 , ) , 18  squa re

fee t  o f  re ta i l  space  i n  the  p rope r t y ,  t h i s  deduc t i on  amoun ts  to

$483 ,9L2 .  See  P la i n t i f f ' s  Exh ib i t  L2  a t  1 .

As  t he re  was  no  i nd i ca t i on  i n  t he  app ra i - sa l  r epo r t  t ha t  t he

s to rage  space  o r  t he  pa rk j -ng  spaces  were  sub jec ted  to  l ong  te rm

leases ,  t hose  spaces  shou ld  be  va lued  a t  ma rke t  r en t s .
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Thus ,  i n

o f  f i ce  /  r e ta i l

S483 ,9L2 )  mus t

ach iev i ng  an  accu ra te  es t ima t i on  o f

space ,  a  t o ta l  deduc t i on  o f  968? ,9L2

be  made  t o  t he  D i s t r i c t ' s  es t ima ted

the  NOI  fo r  t he

(s204,000 +

N O I .

CATCT'IATTNG EOTEL COMPONENlT

The  Pe t i t i one r  a l l eges  t ha t  t he  D i s t r i c t  assesso r  made  f ou r

e r ro rs  i n  ca rcu ra t i ng  the  Nor  fo r  t he  ho te r  componen t  o f  t he

sub jec t  p rope r t y :  ( 1 )  t he  assesso r  used  an  ADR fo r  t he  w rong

ca lenda r  yea r : ,  ( 2  )  t he  assesso r  used  an  i naccu ra te  room occupancy

ra te ;  ( 3 )  t he  assesso r  f a i r ed  t o  compu te  f ood  and  beve rage

income ;  and  (4 )  t he  assesso r  d i d  no t  deduc t  expenses  f r om the

income o f  t he  ho te l - .  The  cou r t  f i nds  the  f i r s t  and  second

argumen ts  mer i t o r i ous ,  bu t  no t  t he  th i rd  and  fou r th .

F i r s t ,  P e t i t i o n e r  a l l e g e s  t h a t  i n  c a l c u J _ a t j _ n g  t h e  N O I  f o r

t h e  h o t e l  c o m p o n e n t  o f  t h e  p r o p e r t y ,  t h e  a s s e s s o r  u s e d  t h e  A D R

v a l u e  f o r  1 9 9 0  o f  S 1 3 4 . 0 0  w h e n  h e  s h o u l d  h a v e  u s e d  t h e  1 9 9 1  A D R

v a l u e .  T h i s  C o u r t  f i n d s  t h a t  f o r  t h e  v a l u a t i o n  d a t e  o f  J a n u a r v

I ,  1 9 9 1 ,  t h e  1 9 9 1  A D R  s h o u l d  b e  u s e d .

Th i s  Cou r t  f i nds ,  howeve r ,  t ha t  t he  1991  ADR sugges ted  by

Pe t i t i one r ' s  expe r t  i s  an  unaccep tab re  es t ima t i on  o f  t he  1991

ADR.  To  ach ieve  h i s  es t ima ted  1991  ADR o f  $128 .69 ,  Pe t i t i one r ' s

expe r t  s imp l y  ave raged  t he  p rev ious  t h ree  yea rs '  ADRs  o f  S124 .30

fo r  1988  ,  5126 .18  f o r  1989 ,  and  $134 .g l t f o r  1990 .  Cons ide r i ng

the  t rend  i n  the  ADRs  ove r  t hese  th ree  yea rs  and  the  Iack  o f  any

fu r t he r  ana l ys i s  on  t he  pa r t  o f  Pe t i t i one r ' s  expe r t  bes ides  a

s imp le  ave rag ing  o f  t he  t h ree  yea rs '  ADRs ,  t h i s  cou r t  f i nds  t ha t

t he  ADR sugges ted  by  Pe t i t i one r ' s  expe r t  f o r  1991  i s
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i n su f f i c i en t .  As  t h i s  Cou r t  has

the  t rend  o f  an  i nc rease  i n  ADRs

sugges t  an  accu ra te  va lue  f o r  t he

conse rva t i ve l y  f i nds  t ha t ,  based

$134 .98  ADR fo r  1990  p rov ides  t he

fo r  1991 .

no  i n fo rma t ion  i n  add i t i on  to

fo r  t he  p rev ious  th ree  yea rs  to

1991  ADR,  t h i s  Cou r t

on  t he  ev idence  ava i l ab le ,  t he

c loses t  es t ima te  f o r  t he  ADR

T h e  s e c o n d  a r g u m e n t  i s  t h a t  t h e  a s s e s s o r  e r r e d  i n  u s i n g  a

r o o m  o c c u p a n c y  r a t e  o f  8 3 t .  B a s e d  o n  t h e  i n f o r m a t i o n  i n  t h e

e x p e r t ' s  a p p r a i s a l ,  t h i s  C o u r t  f i n d s  t h a t  t h e  e x p e r t ' s  s u g g e s t e d

o c c u p a n c y  r a t e  o f  B 0 t  i s  a c c u r a t e .  T h e  e x p e r t  e x p l a i n e d  t h a t  t h e

8 0 *  r a t e  " i s  r e f l e c t i v e  o f  I t . h e  p r o p e r t y ' s ]  h i s t o r y  a n d  t h e  u p p e r

l i m i t  c o n s i d e r e d  a c h i e v a b l e  b y  i n d u s t r y  u n d e r w r i t e r s .  "

P l a i n t i f f ' s  E x h i b i t  1 2  a t  4 4 .

P e r f o r m i n g  t h e  c a l c u l a t j - o n  o f  t h e  h o t e l  N O I  s t a r t i n g  w i t h  a n

A D R  o f  $ 1 3 4 . 9 8  i s  a s  f o l l o w s :  t h e  $ 1 3 4 . 9 8  A D R  i s  m u f t i p l i e d  b y

t h e  1 1 3  r o o m s  i n  t h e  h o t e l ,  t i m e s  t h e  3 6 5  d a y s  i n  a  y e a r ,  t i m e s  a

r o o m  o c c u p a n c y  r a t e  o f  B O t  t o  y i e l d  a  r o o m  i n c o m e  o f  S 3 0 , 4 6 - 1 , 1 4 6 .

T h i s  v a l u e  i s  t h e n  c o n v e r t e d  i n t o  t . h e  t o t a l  h o t e l  i n c o m e  b y

a p p l y i n g  a  r a t i o  o f  6 0 2 ,  t o  y i e l d  a n  a m o u n t  o f  $ 5 0 , 7 1 8 , 5 7 6 .

F i n a l l y ,  t h e  t o t a l  h o t e l -  i n c o m e  i s  c o n v e r t e d  i n t o  N O I  f o r  t h e

h o t e l  b y  a p p l y i n g  a  r a t j - o  o f  2 4 2  t o  y i e l d  a  h o t e l  N O I  o f

s12 , ] -86 ,958 .

Pe t i t i oner ' s  th i rd  a rgument  i s  tha t  the  assessor  fa i l ed  to

c o n s i d e r  t h e  i n c o m e  d u e  t o  f o o d  a n d  b e v e r a g e s .  T h j - s  C o u r t  f i n d s

t h a t  b y  c o n v e r t i n g  t h e  r o o m  i n c o m e  i n t o  t o t a l  h o t e l -  i n c o m e  b y

a p p l y i n g  t h e  6 0 t  r a t i o ,  t h e  a s s e s s o r  d i d  c o n s l d e r  t h e  f o o d  a n d

b e v e r a g e s  i n c o m e .  h l h i l - e  t h i s  n u m b e r  w a s  g i v e n  t o  t h e  a s s e s s o r  b y

t h e  O f f i c e  o f  S t a n d a r d s  a n d  R e v i e w ,  P e t i t i o n e r  b e a r s  t h e  b u r d e n
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o f  p rov lng  tha t  t ha t  ra t i o  does  no t  adequa te l y  cons ide r  f ood  and

beverage  i ncome.  In  o rde r  t o  make  such  a  p rov i -ng ,  Pe t i t i one r

wou ld  have  to  examine  those  a t  t he  O f f i ce  o f  S tandards  and  Rev iew

respons ib l e  f o r  t he  ca l cu la t i on  o f  t he  60 t  r a t i o  va lue  t o

de te rm ine  i f  t ha t  va lue  su f f i c i en t l y  cons ide rs  a l I  o t he r  sou rces

o f  i ncome ,  wh i ch  Pe t i t i one r  d i d  no t  do  i n  t h i s  case .  As  a

resu l t ,  t h i s  Cou r t  f i nds  t ha t  t he  60 t  r a t i o  used  by  t he  assesso r

to  conve r t  t he  room income in to  to ta l  ho te l  i ncome i s  su f f i c i en t

to  accoun t  f o r  f ood  and  beve rage  i ncome.

Pe t i t i one r ' s  f ou r t h  a rgumen t  i s  t ha t  t he  assesso r  d i d  no t

t ake  i n to  cons ide ra t i on  t he  expenses  i ncu r red  by  t he  ho te1 .  Th i s

Cour t  f i nds  tha t  by  us ing  the  24*  ra t i o  t o  conve r t  t he  to ta l

ho te l  i ncome  i n to  ne t  ho te l  ope ra t i ng  i ncome ,  t he  Pe t i t i one r  d i d

fac to r  i n  t he  expenses  i ncu r red  by  t he  ho te l  i n  ca l cu la t i - ng  t he

ho te l  NOI .  Once  aga in ,  f o r  Pe t i t i one r  t o  cha l l enge  t he  24? .  r a t i o

as  i nsu f f i c i en t  t o  accoun t  f o r  expenses ,  Pe t i t i one r  wou ld  have  t o

examine  those  a t  S tandards  and  Rev iew  respons ib le  fo r  t he  number .

Thus ,  based  on  t he  p rev ious  ana l ys i s ,  t h i s  Cou r t  f i nds  t ha t

t he  accu ra te  va lue  f o r  t he  ho te l  NOI  i s  $ I2 ,186 ,858 .

CAPITATIZATION RATE REQUIREMENTS

Pe t i t i one r ' s  f ou r t h  a rgumen t  suppo r t i ng  a  f i nd ing  o f  e r ro r

i n  t he  D i s t r i c t ' s  assessmen t  i s  t ha t  t he  cap i t a l i za t i on  ra tes

used  by  the  D is t r i c t  under  the  cap i ta l i za t i on  o f  i ncome approach

were  no t  h igh  enough  to  mee t  con rmon  l -aw  requ i remen ts .  Those

requ i remen ts  were  a rguab ly  se t  ou t  by  the  Cour t  o f  Appea ls  i n

Rock  C reek  P laza -Woodne r  v .  D i s t r i c t  o f  Co lumb i -a :  One  de f i n i - t i on

o f  t he  "  IThe ]  cap i t a l - i za t i on  ra te  I i s ]  a  number  r ep resen t i ng  t he

2 l



percen tage  ra te  tha t  t axpaye rs  mus t  recove r  annua l l y  t o  pay  the

mor tgage ,  t o  ob ta i n  a  f a i r  r e tu rn  on  t axpaye r ' s  equ i t y ,  and  t o

pay  rea l  es ta te  t axes . "  466  A .2d  a t  858 .  The  Cou r t  o f  Appea l s

l a te r  exp la i ned  i n  D i s t r i c t  o f  Co lumb ia  v .  Rose  Assoc ia tes ,  697

A .2d  1236  (D .C .  1997  )  t ha t  t he  a fo resa id  de f i n i t i on  o f

cap i t a l i za t i on  ra te  i s  no t  a  b i nd ing  and  a I1 -emcompass ing

de f i n i t i on  o f  cap i t a l i z t i on  ra te .  Pe t i t i one r  en te red  i n to

ev idence  a  cash  f l ow  ana lys i s  f o r  Tax  Year  1 ,992 ,  l abe led  as

P la i n t i f f ' s  Exh ib i t  11 ,  i n  o rde r  t o  de te rm ine  whe the r  o r  no t  t . he

cap i t a l i za t i on  ra tes  used  by  t he  D j - s t r i c t  assesso r  mee t  t he

requ i remen ts  s ta ted  i n  Rock  C reek  P laza -Woodne r .

TRUE SUBJECT PROPERTY VAI.T'E

When  a  t axpaye r  appea l s  an  assessmen t  t o  t h i s  Cou r t ,  t he

Cou r t  can  a f f i rm ,  cance l ,  r educe ,  o r  i nc rease  t he  assessmen t .

D .C .  Code  S  47 -3303  (1990  Rep I . ) .  I n  t h i s  case ,  t h i s  Cou r t  has

de te rm ined  tha t  i n  o rde r  t o  ob ta in  an  accu ra te  es t i -ma te  o f  t he

NOI  f o r  t he  o f  f i - ce / reLaL l  componen t ,  a  deduc t i - on  o f  9687 ,9 I2  mus t

be  made  t o  t he  D i s t r j - c t ' s  es t ima ted  NOI .  Acco rd ing l y ,  t he

D is t r i c t ' s  NOI  o f  $11 ,585 ,089  i s  r educed  t o  $10 ,891 , I 77 .  Th i s

Cour t  de te rm ined  tha t  an  accu ra te  es t ima t ion  o f  t he  ho te l  NOI  i s

S I2 , IB6 ,85B .  Fu r t he rmore ,  t h i s  Cou r t  de te rm ined  t ha t  t he

.  app rop r i a te  cap i t a l i za t i on  ra te  t o  be  used  f o r  t - he  o f f i ce , / r e ta i l

componen t  i s  . 085 ,  and  t he  app rop r i a te  cap i t a l i za t i on  ra te  t o  be

used  f o r  t he  ho teL  componen t  i s  . 10 .

D i v i d i ng  t he  o f f i ce / re ta i l  NOI  o f  $10 ,897 ,17 "1  by  t he

cap i t a l l za t j - on  ra te  o f  . 085  y i e l ds  t he  va lue  o f  I 28 ,202 ,082  f o r
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t he  o f f i ce / re ta i l  componen t ,  m inus  the  same 23 t  reduc t i on  fo r

fu rn i t u re ,  equ ipmen t  and  goodw i l l  used  by  responden t  t o  egua l  a

fa i r  ma rke t  va lue  o f  $98 ,715 ,603 .  D i v i d i ng  t he  ho te l  NOI  o f

5L2 ,186 ,858  by  t he  ho te l  cap i t a l i za t i - on  ra te  o f  . 10  y i e l ds

9121 ,868 ,580  as  t he  va lue  o f  t he  ho te l  componen t  o f  t he  p rope r t y .

Comb in ing  these  two  componen ts  y ie lds  a  to ta l  p rope r t y  va lue  o f

$220 ,584 ,183  f o r  t he  sub jec t  p rope r t y .

Fu r the rmore ,  t h i s  Cour t  has  de te rm ined  tha t  t he  expe r t

app ra i se r ' s  582 ,5 - l 5 ,000  va lue  f o r  t he  l and  po r t i on  o f  t he

p rope r t y  i s  accu ra te  and  suppo r ted  by  ev idence .

There fo re ,  i t  i s  th i - s  A-C? tL d a y  o f  M a r c h  L 9 9 9 ,

O R D E R E D ,  t h a t  t h e  a s s e s s e d  v a l - u e  f o r  t h e  s u b j e c t  p r o p e r t y  i s

d e t e r m i n e d  t o  b e  a s  f o l l o w s :

Tax  Yea r  \ 992 :

Land  SB2 ,  5?5 ,  000

Improvemen ts  S138 ,  009 ,  183

T o t a  I s220 ,584 ,  183

I t  i s  F I IRTEER ORDERED,  tha t  the  assessment  record  card  fo r

t h e  p r o p e r t . y  m a i n t a i n e d  b y  t h e  D i s t r i c t  s h a l I  b e  a d j u s t e d  t o

r e f l e c t  t h e  v a l u e s  d e t e r m i n e d  b y  t h i s  o r d e r ;  a n d  i t  i s

F I IRTEER ORDERED,  tha t  the  Pet i t ioner  sha l - l  submi - t  a  p roposed

o r d e r  p r o v i d i n g  f o r  a  r e f u n d  o f  t h e  o v e r p a y m e n t  o f  t a x e s  d u e  t o

t h e  P e t i t i o n e r ,  a l - o n g  w i t h  i n t e r e s t  a s  a l l o w e d  b y  l a w .  A  c o p y  o f

t h e  p r o p o s e d  o r d e r  s h a l l  b e  s e r v e d  o n  R e s p o n d e n t  a n d  f i l e d  w i t h
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t he  Cour t

O rde r .

copies to:

G i l be r t  Hahn ,  J t . ,  Esqu i re
Tan ja  H .  Cas t ro ,  Esqu i re
Amram and  Hahn ,  P .C .
815  Connec t i cu t  Avenue ,  N .W.
Su i t e  601
Wash ing ton ,  D .C .  20006

Joseph  F .  Fe rguson ,  , J t . ,  Esqu i re
Ass i s tan t  Co rpo ra t i on  Counse l ,  D .C .
44L  4 th  S t ree t ,  N .W.
6 th  F loo r  -  No r th
Wash ing ton ,  D .C .  20001

Dr .  Na twa r  M .  Gandh i
Depu ty  Ch ie f  F i nanc ia l  O f f i ce r
941  No r th  Cap i t o l  S t ree t ,  N .W.
Su i t e  810
h lash ing ton ,  D .C .

no  ra te r  t han  f i f t een  (15 )  days  f o r l o r " r i ng  en t r y  o f  t h i s

20002

? /,{g
J U D G E  W E N D E L L  P .  G A R D N E R ,

(S igned  i n  chambers )
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