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F a c t s :
As  s ta ted  in  the  s t ipu la t ion  f i led  in  open cour t  on  Apr i l  L2 ,
L 9 9 4 .

A d d i t i o n a l  f a c t s :
The court  has no reason to doubt the accuracy of the income
sta tements  fo r  the  sub jec t  p roper t ies  shown in  z r ' s  exh ib i ts  3
&. 4. They show net income for the propert ies in calendar year
i - 9 9 0  o f  S 2 l 9  , 9 8 7  a n d  f  o r  l - 9 9 1  9 2 3 8  , 3 4 5  .

The asseEsor  was Troy  R.  Dav is .  A f te r  cons idera t ion  o f  the
cost and income approaches to valuat ion, he rejected them and.
re l ied  pr imar i l y  on  a  comparab le  sa les  approach in  h is  va lua-
t ion  and assessment  o f  the  sub jec t  p roper t ies  fo r  bhe re levant
tax  years .

The cour t  f inds  tha t  Mr .  Dav is  re l ied  upon the  f i rs t  four
p r o p e r t i e s  l i s E e d  o n  ? r ' s  e x h i b i t  5  f o r  h i s  c o m p a r a b l e  s a l e s ,
a n d  a l s o  a  L 0 / 1 5 / 9 1 -  s a l e  o f  a  L 0 , 9 5 4  s q .  f t .  p r o p e r t y ,  G B A  a t
$ 2 L 9  / s q .  f t . ,  f o r  h i s  1 9 9 3  t a x  y e a r  v a l u a t i o n .

Pet i t ioner  has  no t  p rov ided an  a l te rna t iwe exper t  va lua t ion
for  the  sub jec t  p roper t ies ,  on ly  a  p re fe r red  method ( income
a p p r o a c h )  ,  a n d  a  c a p i t a l i z a t i o n  r a t e  r a n g e  o f  j - 0 . 1 5  t o  1 - 2 . 1 - s
percent .  Even tha t  approach,  however ,  was  s taEed by  Mr .
Hortsman was one where he would have been inf luenced by a
comparab le  sa les  anarys is .  But  he  d id  no t ,  o r  cou ld  no t ,
within the parameters for which his test, imony was permit ted,
s ta te  how h is  appra isa l  wou ld  hawe been so  in f luenced.

S u b i e c t i w e  f a c t s :
The cour t  genera l l y  f inds  Mr .  Dav is  more  persuas ive  than Mr .
Hortsman. The court  has wondered whether that is so because
the  re levance o f  Mr .  Dav is '  tes t imony was be t , te r  unders tood by
the t ime his test imony was reached, and the court  and. counsel



could better phunb his test imony than they could or did when
M r .  H o r t s m a n  w a s  t e s t i f y i n g .

Be tha t  as  i t  maf ,  Mr .  Dav is  showed a  deep,  t t ro rough,
exper ienced,  " fee l ing ' r  knowledge o f  the  geograpt r i ca l  a rea
and the way buyers and sel lers were react ing to the
marke t  and to  income concerns .

f  found not only his preference for the market approactr
more  persuas ive ,  bu t  I  a lso  found more  persuas iwe h is
ana lys is  o f  a  more  su ibab le  (and lower )  cap i ta l i za t ion
ra te .  E i ther  approach by  h im sus ta ins  the  D is t r i c t ' s
agsessments  here .

I  fu r ther  f ind  h is  comparab le  sa les  re l ied  upon to  be
suf  f i c ien t ly  comparab le  - -  to  use  h is  words ,  t rYou ' I I  no t
ge t  nore  comparab le  da ta  in  the  rea l  wor ld .  "  I  d isagree
wi th  pe t i t ioner 's  exper t  tha t  they  were  no t  comparab le .

Conc lus ions  o f  Law:
I t  has not shown by a preponderance of evidence that the
Dis t r i c t ' s  assessments  were  wrongf  .  Even i f  z r  had,  i t  has  no t
shown suff ic ient ly without an improper amount of specula-
t ion  by  the  cour t  what  the  cor rec t  assessment  shou ld  be .

,Tudgment  must  be  en tered  fo r  respondent ,  the  asEes€ iments  a re
s u s t a i n e d ,  t h e  p e t i t i o n s  a r e  d i s m i s s e d .
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