
SUPERTOR EOURT OF THE DTSTRTCT OF EOLUMBTA
TAX DIVISION

SQUARE 345 rrrMrTED PARTNERSHTP,

P e t i t i o n e r ,

DTSTRTCT OF COLUMBTA,

T a x  D o c k e t  N o .  4 2 6 9 - 8 9

Respondent .

MEMORANDI]M OPINION AND ORDER

This  mat te r  came before  the  Cour t  fo r  t r ia l  upon the

p e t i t i o n  f o r  a  p a r t i a l  r e f u n d  o f  r e a l -  p r o p e r t y  t a x e s  f o r  T a x  y e a r

1 9 8 9 .  T h e  p a r t i e s  f i l e d  s t - i p u l a t i o n s  p u r s u a n t  t o  R u l e  1 1 ( b )  o f

the  super io r  Cour t  rax  Ru1es.  upon cons j -dera t ion  o f  the

s t ipu la t ions ,  the  ev idence adduced a t  t r ia r ,  the  app l icab le  law,

and hav ing  reso lved a l l  ques t ions  o f  c red ib i l i t y ,  the  Cour t  makes

the  fo l low ing  f ind ings  o f  fac t  and conc lus ions  o f  law.

FTNDINGS OF FACT

1.  The sub jec t  p roper ty  i s  owned by  pe t i t ioner  square  34s

L i m i t e d  P a r t n e r s h i p  ( " S q u a r e  3 4 5 ,  )  a n d  i s  l o c a t e d  a t  1 0 0 1  G

s t r e e t ,  N . w . ,  s q u a r e  3 4 5 ,  L o t  4 r ,  i n  t h e  D i s t r i c t  o f  C o l u m b i a .

2 .  O n  J a n u a r y  I ,  1 9 8 8 ,  t h e  d a t e  o f  v a l u a t i o n ,  t h e  s u b i e c t

proper ty  was a  vacant  parce l  o f  land  improved by  a  she l l  known as

t h e  M c l a c h l e n  B u i l d i n g ,  a n d  d e s i g n a t e d  a  h i s t o r i c  p r e s e r v a t i o n



s t r u c t u r e -  T h e  l a n d  a r e a  i s  3 9 , 5 5 1  s q u a r e  f e e t .  T h e  p r o p e r t y  i s

zoned C-4  and thus  may be  deveJ-oped to  a  max imum 10.0  FAR ( f foor

a r e a  r a t i o )  s i n c e  i t  i s  o n  a  s t r e e t  a t  l e a s t  1 1 0  f e e t  w i d e .

3 -  F o r  T a x  Y e a r  1 9 8 9 ,  w i t h  v a l u a t i o n  d a t . e  o f  J a n u a r y  L ,

1 9 8 8 ,  t h e  D i s t r i c t ' s  p r o p o s e d  a s s e s s m e n t  w a s  $ 3 8 , 7 6 0 , 9 8 0 .

P e t i t i o n e r  t i m e l y  f i l e d  a  c o m p l a i n t  w i t h  t h e  B o a r d  o f

E q u a l i z a t i o n  a n d  R e v i e w  ( B E R )  f o r  a  r e d u c t i o n  i n  t h e  a s s e s s m e n t

a n d  a  r e f u n d  o f  e x c e s s  t a x e s  p a i d .  A f t e r  a  h e a r i n g ,  t h e  B E R

s u s t a i n e d  t h e  a s s e s s m e n t .  A t  t r i a ] ,  t h e  D i s t r i c t  s o u q h t  t o

u p h o l d  t h e  a s s e s s m e n t  o f  $ 3 8 , 7 6 0 , 9 8 0  e v e n  t h o u g h  i t s  e x p e r t

v a l - u e d  t h e  p r o p e r t y  a t  $ 3 9 , 5 5 0 , 0 0 0 .  P e t i t i o n e r  a s s e r t e d  i n  i t s

pe t i t ion  tha t  the  fa i r  marke t  va lue  o f  the  proper ty  fo r  Tax  year

1 9 8 9  w a s  $ 2 2 , 0 0 0 , 0 0 0 .  P e t i t i o n e r  c h a n g e d  i t s  c l - a i m  a t  t r i a r  a s

t o  t h e  v a l - u e  o f  t h e  p r o p e r t y  t o  $ 2 6 , s 0 0 , 0 0 0 ,  r e f f e c t i n q  t h e  v a l - u e

s e t  b y  i t s  e x p e r t  a p p r a i s e r .

4 .  P e t i t i o n e r  t i m e l y  p a i d  a l I  r e a l  e s t a t e  t a x e s  a s s e s s e d

a g a i n s t  t h e  s u b j e c t  p r o p e r t y  v a l u e d  a t  $ 3 B , 7 G O , 9 g o ,  a s  r e q u j - r e d

b y  l a w ,  a n d  t i m e l y  f i l - e d  t h i s  p e t l t i o n  f o r  r e d u c t i o n  o f

a s s e s s m e n t  a n d  r e f u n d  o f  e x c e s s  t a x e s  p a i d  f o r  T a x  y e a r  1 9 9 9 .

5 .  Square  345 en tered  in to  an  Opt ion  and Deve lopment

Agreement ("opt ion Agreement") wi lh woodward and Lothrop on

N o v e m b e r  2 8 , 1 9 8 3  f o r  t h e  s a f e  p r i c e  o f  t h e  s u b j e c t  p r o p e r t y  f o r

5 2 2 , 0 0 0 , 0 0 0 .  T h e  s u b j e c t  p r o p e r t y  w a s  s o l d  o v e r  t h r e e  y e a r s

l - a t e r  o n  D e c e m b e r  1 2 ,  1 9 8 6  f o r  $ 2 2 ,  O O O ,  O O 0  .



6 .  T h e  t a x  a s s e s s o r  f o r  t h e  D i s t r i c t .  f o r  T a x  Y e a r  1 9 8 9  w a s

Troy  Dav is ,  a  superv isory  assessor .  Mr .  Dav is  i s  a  commerc ia l

assessor  w i th  the  Depar tment  o f  F i -nance and Revenue o f  the

D i s t r i c t  o f  C o l - u m b i a  ( D F R )  . M r .  D a v i s  u s e d  t h e  M a s s  A p p r a i s a l

S y s t e m  t e c h n i q u e  a n d  a f t e r  c o n s i d e r a t i o n  o f  t h e  t h r e e  d i f f e r e n t

ann rc la r -hes  f  o  r . . : ' l  r r c  .  as  rec r r r  i  r ed  hw  I  ew  he  u f  t ima te lw  ann l  i  e r ^ l* . y . Y . ' 9 9 ! g l | ,

t h e  c o m p a r a b l e  s a l e s  a p p r o a c h  t o  v a l - u e  i n  a s s e s s i n g  t h e  p r o p e r t y .

7 .  M r .  D a v i s ,  t h e  P e t i t i o n e r s '  f i r s t  w i t n e s s ,  i n  m a k i n g

h i s  a s s e s s m e n t ,  s t a r t e d  w i t h  a  " b a s i c  r a L e "  o r  ' t l o c a t i o n a l  r a t e "

o f  $ 5 5 / F A R ,  w h i c h  w a s  g i v e n  t o  h i m  b y  t h e  O f f i c e  o f  S t a n d a r d s  a n d

R e v i e w ,  a  d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  F i n a n c e  a n d  R e v e n u e .  H e

p r o v i d e d  n o  b a s i s  f o r  t h e  $ 5 5  b a s i c  r a t e  o t h e r  t h a n  t h a t  t h e

Of f i ce  o f  S tandards  and Rev iew fu rn ished i - t  to  h im.  He d id

ind ica te ,  however ,  tha t  he  par t i c ipa ted  in  a  l im i ted  way in

ass is t ing  Standards  and Rev iew in  compi l ing  the  da ta  to  ob ta in

t h e  r a t e .

B .  M r .  D a v i s  u s e d  I 9 B 7  c o m r : a r a b l e  } a n d  s a l e s  i n

determj -n ing  h is  assessment  bu t  d id  no t  use  the  sa le  o f  the

s u b j e c t ' p r o p e r t y  a t  i 2 2 , 0 0 0 , 0 0 0  r e c o r d e d  D e c e m b e r  L 2 ,  1 9 8 5 .  H e

reasoned tha t  he  was no t  p rov ided w i th  tha t  in fo rmat ion  by

Standards  and_Rev iew,  cont ra ry  to  the  usua l -  p rocedure  in  wh ich

t h e  a s s e s s o r s  r e c e i v e  s u c h  d a t a .  A s  a  r e s u l t ,  M r .  D a v i s  d i d  n o t

c o n s i d e r  t h e  1 9 8 6  s a l - e  i n  h i s  a s s e s s m e n t

R r r i I d i n r r  t - h c  C o u r t/  L r a v

aware  tha t  t he  l r r  r  i  
' l  

d  i  nc rv u ! f v r r l : j

q  w i  l _h  rocpsq l  t o  t he  Mc [ ,ach len

c r e d i t s  M r .  D a v i s '  t e s t i m o n y  t h a t  h e  w a s



was on the  sub jec t  parce l  on  the  va lua t ion  da te  and tha t  the

she l l  had a  h is to r ic  des ignat ion  and cou ld  no t  be  to rn  down.

However ,  oD c ross  examinat ion ,  he  tes t i f ied  tha t  he  thought  on ly

t h e  f a c a d e  h a d  t o  b e  r e t a i n e d  a n d  n o t  t h e  i n t e r i o r .

1 0 .  M r .  D a v i s  n o t e d  t h a t  t h e  M c l a c h l e n  B u i l d i n q  h a d  a  s m a l l

f l o o r p l a t e  o f  a b o u t  3 , 8 0 0  s q u a r e  f e e t .  H e  a d m i t t e d  t h a t  h e  m a d e

n o  a d j u s t m e n t s  i n  h i s  a s s e s s m e n t  f o r  t h e  r e g u i r e m e n t  t o  r e t a i n

t h e  i n t e r i o r  o f  t h e  M c l a c h l e n  B u i l d i n q .

1 1 .  R o b e r t  K n o p f ,  a  S e n i o r  V i c e  p r e s i d e n t  o f  d e v e l o p m e n t

f o r  Q u a d r a n g l e  D e v e l o p m e n t  c o r p o r a t i o n ,  L h e  g e n e r a J  p a r t n e r  o f

S q u a r e  3 4 5 ,  t e s t i f i e d  n e x t .  M r .  K n o p f  t e s t i f i e d  t h a t  t h e

Mc] ,ach len  Bu i ld ing  r^ /as  a  she l l  when square  345 purchased the

proper ty  f rom woodward  and Lo throp ,  rnc .  and tha t  i t  was  in  poor

cond i t ion-  The sub jec t  p roper ty 's  owner  was requ i red  to  p reserve

b o t h  t h e  i n t e r i o r  a n d  e x t e r i o r  a s  a  c o n d i t i o n  p r e c e d e n t  t o

deve lop ing  the  proper ty .

12  -  Due to  the  h is to r ic  p reserva t ion  regu i rement  to  re ta in

both  the  in te r io r  and ex ter io r  o f  the  Mc lach len  Bu i ld ing ,  two

f a c t o r s  d e p r e s s e d  t h e  p u r c h a s e  p r i c e  o f  t h e  p r o p e r t y :  1 .  t h e

c o n s t r u c t i o n  c o s t s  w e r e  s i g n i f i c a n t l y  h i g h e r ;  a n d  2 .  t h e  s m a l l

f l n n r n l a t . a  r i n i t e d  t h e  m a r k e t  o f  t e n a n t s  t o  w h o m  t h e  p r o p e r t yu u r l q t t u D

c o u l d  b e  l e a s e d .

1 3 .  M r .  K n o p f  a l - s o  t e s t i f i e d  c o n c e r n i n g  t h e  O p t i o n

Agreement  en tered  in to  by  Square  345 and Woodward  and Lo throp  in

N o v e m b e r ,  1 9 8 3 .  T h e  p a r t i e s  s e t  t h e  p u r c h a s e  p r i c e  o f



$ 2 2 , 0 0 0 , 0 0 0  i n  c o n t e m p l a t i o n  o f  a  c l o s i n g  o n  t h e  p u r c h a s e  i n  t w o

y e a r s ,  i . e - ,  b y  1 9 8 5 .  H e  r e f e r r e d  t o  t h e  l o n g  a p p r o v a l  p r o c e s s

f o r  h i s t o r i c  p r e s e r v a t i o n  p r o p e r t i e s .  M r .  K n o p f  t e s t i f i e d  t h a t

i f  t h e  p a r t i e s  m e t  a l l  t h e  c o n d i t i o n s  o f  t . h e  o p t i o n  A g r e e m e n t ,

t h e n  t h e y  w e r e  b o u n d  b y  t h e  9 2 2 , o 0 0 , 0 0 0  p r i c e .  H e  t e s t i f i e d  t o

n o  v i o l a t i o n s  o f  a n y  o p t i o n  A g r e e m e n t  c o n d i t i o n s  b y  e i t h e r  p a r t y .

L 4 -  T h e  t a x p a y e r  o f f e r e d  a s  i t s  t h i r d  w i t n e s s ,  M s .  M i c h e l _ l e

A .  S a a d ,  a n d  h e r  q u a l i f i c a t i o n s  a s  a n  e x p e r t  i n  c o m m e r c i a l  r e a l

e s t a t e  a p p r a i s a l s  w e r e  s t i p u l a t e d  t o  b y  R e s p o n d e n t .  T h e  C o u r t

a n n a n F a r l  h a r  a q  : n  F t  r r F r l  , ^ r i t n g S S .

1 5  -  M s  -  s a a d  u s e d  t h e  c o m p a r a b l e  s a l e s  a p p r o a c h  i n  v a l u i n g

t h e  s u b j e c t  p r o p e r t y  b y  a n a l y z i n g  t h e  s a l e  o f  t h e  s u b j e c t

proper ty  a ] -ong w i th  n ine  o ther  comparab le  sa les .  The sa fe  o f  the

sub jec t  p roper ty  occur red  th i r teen months  pr io r  to  her  va l -ua t ion

d a t e ,  a n d  t h e  n i n e  o t h e r  s a l e s  t o o k  p l a c e  i n  1 9 8 6  a n d  1 , g T j .  F o r

e a c h  s a f e ,  i n c l u d i n g  t h e  s u b j e c t ,  s h e  a d j u s t e d  t h e  s a l - e  p r i c e  f o r

d i s s i m i r a r i t i e s  w i t h  t h e  s u b j e c t  p r o p e r t y ,  c o n s l d e r i n g  s e v e r a r

d i f f e r e n t  f a c t o r s  i n c l u d i n g  m a r k e t  c o n d i t i o n s ,  l - o c a t i o n ,  z o n i n g ,

demol i t ion  cos t  and the  h is to r ic  p reserva t ion  requ i rement  fo r  the

Mcl ,ach len  Bu i ]d inq .

Af te r  ad jus t ing  each 
la le  and exc lud ing  the  ex t remes o f

# 4 2 . 4 8  a n d  $ 8 8 . 5 5  p e r  F A R  ( f l o o r  a r e a  r a t i o ) ,  s h e  a r r i v e d  a t  a

r a n g e  o f  $ 4 9 . 6 4  t o  $ 8 2 . 0 1  p e r  F A R .  A d j u s t i n g  t h e  s u b j e c t

p r o p e r t y ' s  s a l e  p r i c e  o f  9 2 2 ,  O  0 0 ,  0 0 0 ,  o r  $ 5 5  . 6 2 / f . a n ,  u p w a r d s  f  o r

d a t e  o f  s a l e  a n d  d e m o l i t i o n  c o s t ,  M S .  S a a d  o b t a i n e d  a  u n i r  n r i r - c



o f  $ 5 3 . 4 5 / F A R .  E s t i m a t i n g  a  m a r k e t  v a l u e  r a n g e  f o r  t h e  s u b j e c t

proper ty  o f  $53/FAR to  $71/FAR,  Ms-  Saad reached a  marke t  va lue

conc lus ion  o f  $57/FAR.  When app l ied  to  the  sub jec t  p roper ty ,  s

3 9 , 5 5 1  s q u a r e  f e e t  a n d  1 0 . 0  F A R ,  t h e  $ 5 7 / F A R  c o n c l u s i , o n  r e s u l t e d

i n  a  p r o p e r t y  v a l u e  o f  $ 2 6 , 5 0 0 , 0 0 0 .

1 6 .  T h e  l a r g e s t  s i n g l e  a d j u s t m e n t  m a d e  t o  t h e  c o m p a r a b l e

s a l e s  w a s  f o r  t h e  h i s t o r i c  p r e s e r v a t i o n  o f  t h e  o f  t h e  M c l , a c h ] e n

B u i l d i n g .  M s .  S a a d  a d j u s t e d  e a c h  o f  t h e  n i n e  c o m p a r a b l e s  d o w n  b y

2 5 2  t o  a c c o u n t  f o r  t h i - s  f a c t o r .  S h e  t e s t i f i e d  t h a t  t h e r e  w e r e

t w o  e l e m e n t s  t h a t  i m p a c t e d  t h e  p r i c e  L h a t  a  p o t e n t i a l  p u r c h a s e r

woufd  pay  due to  the  requ i rement  to  re ta in  and preserve  bo th  the

facade and in te r io r  o f  the  McI ,ach len  Bu i ld incr .

T h e  f i r s t  e ] e m e n t  i s  t h e  a d d i t i o n a l  c o n s t r u c t i o n  c o s t s .  M s

Saad tes t i f ied  tha t  she  consu l ted  w i th  Omni  Const ruc t ion  and the

H i s t o r i c  P r e s e r v a t i o n  B o a r d  i n  a r r i v i n g  a t  a  f i g u r e  o f  9 4 0 . 0 0  p e r

square  foo t  to  res to re  the  sk in  o f  the  Mc lach len  Bu i ld inq .

The second e lement  i s  the  reduced income to  the  overa l_ l

p ro jecL  due to  the  smaf fe r  fJ -oorp la te  o f  the  Mc l ,ach len  Bu i ld ing .

Ms.  Saad t .es t  j - f  ied  tha t  the  bu i ld ing  wou ld  have a  la rger  core

f a c t o r  r e s u l t i n g  i n  l e s s  r e n t a b l e  a r e a  o n  e a c h  f f o o r ,  a n d  w o u l d

be harder  and take  lcnger  to  l -ease.  Because the  f loorp la tes  
_are

l - i m i t e d ,  t h e  n u m b e r  o f  p o t e n t i a l  t e n a n t s  i s  g r e a t l y  r e d u c e d -

I ' /  -  T h e  c o m b i n a t i o n  o f  t h e s e  t w o  e l e m e n t s  r e s u l t e d  i n  a  2 5 2

a d i r r s f m e n f  | - r l  f h e  r ' o m r . l A r a h l e  S a l e S .



1 8 .  M s .  S a a d  a l s o  c o m m e n t e d  o n  t h e  D i s t r i c t .  o f  C o l u m b i a ' s

a s s e s s m e n t  o f  t h e  p r o p e r L y  f o r  T a x  Y e a r  1 9 8 9 .  S h e  t e s t i f i e d  t h a t

t h e  s a l e  o f  t h e  s u b j e c t  w a s  a  s i g n i f i c a n t  p o i n t  t h a t  t h e  a s s e s s o r

d i d  n o t  c o n S i d e r .  M o r e o v e r  i h c  2 a q e q a ^ r  a p p e a r e d  n o t  t o  h a v e

any knowledge o f  the  impact  on  the  va lue  ar  t - l ' ro  rad , r i rement  to

r e t a i n  t h e  M c l a c h l e n  B u i l d i n g  f a c a d e

1 9 .  T h e  R e s p o n d e n t  c a l l e d  t w o

D a v i s ,  t h e  D i s t r i c t  a s s e s s o r ,  a n d  M r

a p p r a i s e r .

w i t n e s s e s  a t  t r i a l ,  M r .  T r o y

.  R y l a n d  M i t c h e f l ,  d r

2 0 .  M r .  R y l a n d  M i t c h e l l  i s  a n  M . A - r  2 n n r i i c a r  a n d  c o u n s e l

f o r  P e t i t i o n e r  s t i p u l a t e d  t o  h i s  e x p e r t i s e .

2 I  -  f  n  va lu ing  the  proper ty ,  Mr .  M i tche l_ l -  cons idered s ix

c o m p a r a b l e  s a l e s  r e c o r d e d  i n  1 9 8 6 ,  1 9 8 7  a n d  1 9 8 8 ,  s e v e r a l  o f

w h i c h  w e r e  t h e  s a m e  a s  t h o s e  u s e d  b y  M s .  S a a d .  I n  h i s  a n a l y s i s ,

h o w e v e r ,  M r .  M i t c h e l l  d i d  n o t  c o n s i d e r  t h e  s a f e  o f  t h e  s u b j e c t

p r o p e r t y  f o r  $ 2 2 , O 0 0 , 0 0 0 ,  d a t e d  D e c e m b e r  1 2 ,  1 9 8 6 -  M r .  M i t c h e l l

t e s t i f i e d  t h a t  h i s  o r i g i n a l  a p p r a i s a l  i n c l u d e d  o n l y  l i m i t e d

in fo rmat ion  on  the  sa le  o f  the  sub jec t  p roper ty :  tha t  the  sa le

was recorded on  December  a2 ,  1985 and was a  t rans fer  f rom

Woodward  & Lo throp ,  Inc .  to  Square  345 L imi ted  Par tnersh ip .  No

s a l e  p r i c e  o r  o t h e r  j - n f o r m a t i o n  w a s  i n d i c a t e d  i n  h i s  r e p o r t .  H e

t e s t i f i e d  t h a t  a t  t h e  t i m e ,  h e  w a s  s t i l l -  p u r s u i n g i  i n f o r m a t i o n  o n

t h e  s a l - e .

2 2 -  M r .  M i t c h e l l  t e s t i f i e d  t h a t  M r .  L e o n a r d  H o r t o n ,  a

r e p r e s e n t a t i v e  o f  t h e  o w n e r ,  t o l d  h i m  t h a t  t h e  s a l e  p r i c e  w a s



estab l - i shed in  the  November  1983 op t ion  Agreement .  He made no

ana lys is  o f  the  sa le  in  h is  repor t  however .  He tes t i f ied  tha t  he

d id  no t  g ive  i t  any  weJ-ght  because he  cons idered tha t  the  sa le

t o o k  p l a c e  i n  1 9 8 3 .  O n  c r o s s - e x a m i - n a t i o n ,  M r .  M i t c h e l l  a d m i t t e d

tha t  the  agreement  ca l - Ied  fo r  the  exerc ise  o f  the  cont rac t  and

c f o s i n g  o n  t h e  s a l e  a t  $ 2 2 , 0 0 0 , 0 0 0  i n  1 9 8 5 ,  t w o  y e a r s  a f t e r  t . h e

d a t e  o f  t h e  a q r e e m e n t .

2 3 .  O n e  s a l - e  w h i c h  M s .  S a a d  d i d  n o t  u s e  w a s  M r .  M i t c h e f l , s

f i r s t  s a l - e .  H e  t - e s t i f i e d  t h a t  h e  r e l i e d  h e a v i l y  o n  t h i s  s a l e ,

w h i c h  w a s  r e c o r d e d  o n  J a n u a r y  2 2 ,  1 9 8 8 ,  t w e n t y - o n e  d a y s  a f t e r  t h e

v a l u a t i o n  d a t e  o f  h i s  a p p r a i s a l .  A l t h o u g h  t h e  r e c o r d a t i o n  d a t e

f o r  L h e  f i r s t  s a l - e  w a s  a f t e r  t h e  J a n u a r y  1 ,  1 9 8 8  v a l - u a t i o n  d a t e ,

i t  was  und isputed  tha t  the  h is to r ic  p reserva t ion  process ,

f inanc ing  and acqu is i t ion  o f  the  fu l l y  assembled  deve lopment

s i t e ,  a n d  n e g o t i a t i o n  o f  t h e  s a l e  p r i c e  w e r e  d e t e r m i n e d  b e f o r e

t h e  v a l u a t i o n  d a t e .

2 4 -  M r .  M i t c h e l l  t e s t i f i e d  t h a t  t h i s  f i r s t  s a l e  w a s

p a r t i c u l a r l y  u s e f u l  a s  a  c o m p a r a b l e  b e c a u s e ,  I i k e  t h e  s u b j e c t ,

i t s  facade had been re ta ined and res tored  and incorpora ted  in to  a

new,  la rger  bu i ld ing .  However ,  he  admi t ted  t .ha t  he  d id  no t  know

whether  the  deve loper  was requJ- red  to  re ta in  the  facade as  he  had

not  checked the  records  a t  the  H is to r ic  Landmark  Commiss ion .  He

t e s t i f i e d  t h a t  M r .  H o r t o n  t o l d  h i m  t h a t  t h e  r e q u i r e m e n t  t o  r e t a j - n

the  Mc lach l -en  Bu i l -d inq  facade and in te r io r  was  an  unusua]  fea ture



of  the  sa le  and tha t  add i t iona l  deve loDment  cosLs  were  assoc i -a ted

w i t h  t h i s  r e q u i r e m e n t .

25 .  A f te r  ana lyz ing  the  remain ing  comparab le  sa les  and

a d j u s t i n g  f o r  l o c a t i o n ,  z o r r i J r g ,  s i z e ,  a n d  d a t e  o f  s a l e ,  M r .

M i t c h e l l -  c o n c l u d e d  t h a t  t h e  c r r l - r - i o n t -  n r n n e l l y / 5  v a l _ u e  a s  o f

J a n u a r y  1 ,  f 9 B B  w a s  $ 1 0 0 . 0 0  p e r  F A R  o r  $ 3 9 , 5 5 0 , 0 0 0 .

LEGAL ANALYSIS

T h i s  C o u r t  h a s  j u r i s d i c t i o n  o v e r  t h i s  m a t t e r  p u r s u a n t  t o

D . C .  C o d e  S S 4 7 - 8 2 5  a n d  4 7 - 3 3 0 3  ( 1 9 9 0  R e p l . ) .  T h e  S u p e r i o r

C o u r t ' s  r e v i e w  o f  a  t a x  a s s e s s m e n t  i - s  b y  a  t r i a f  d e  n o v o

n e c e s s i t a t i n g  c o m p e t e n t  e v i d e n c e  t o  p r o v e  t h e  m a t t e r s  i n  i s s u e

W v n e r  v .  D i s t r i c t  o f  C o l u m b i a ,  4 L L  A . 2 d  5 9 ,  6 0  ( O . C .  1 9 8 0 )

Pet i t ioner  bears  the  burden o f  p rov inq  tha t  the  assessment

a p p e a l e d  f r o m  i s  i n c o r r e c t .  S e e  W v n e r  v .  D i s t r i c t  o f  C o l u m b i a ,

4 1 L  A . 2 d  5 9 ,  5 0  ( O . C .  1 9 8 0 )  ( c i t i n g  S u p e r -  C t .  T a x  R .  r 1 ( d )  )  ;  s e e

a l s o  S a f e w a y  S t o r e s .  I n c .  v .  D i s t r i c t  o f  C o l u m b i a ,  5 2 5  A . 2 d  2 0 7 ,

2 I I  ( D . C .  1 9 8 7 ) .  H o w e v e r ,  p e t i t i o n e r  i s  n o t  r e q u i r e d  t o

e s t a b l - i s h  t h e  c o r r e c t  v a l u e  o f  t h e  p r o p e r t y .  B r i s k e r  v .  D i s t r i c t

o f  C o l u m b i a ,  5 1 0  A . 2 d  r 0 3 7 ,  1 0 3 9  ( D . C .  A p p .  1 9 8 6 ) .

" T h e  d s s e S s e d  v a l u e  o f  p r o p e r t y  f o r  r e a l  p r o p e r t y  t a x a t i o n

p u r p o s e s  s h a l - l  b e  t h e ' e s t i m a t e d  m a r k e t  v a l u e '  o f  t h e  p r o p e r t y  o n

J a n u a r y  l s t  o f  t h e  y e a r  p r e c e d i n g  t h e  t a x  y e a r . "  D i s t r i c t  o f

C o f u m b i a  v .  W a s h i n g t o n  S h e r a t o n  C o r p . ,  4 9 9  A - 2 d  1 0 9 ,  L I 2  ( 1 . C .

1 9 8 5 )  ( c i t i n g  D . C .  C o d e  S  4 7 - 8 2 0 ( a )  ( 1 9 8 1 ) ) .  T n  t h i s  c a s e ,  r h e



proper ty  was assessed on  January  a ,  7 -9BB fo r  Tax  year  1989.  The

"es t imat .ed  marke t  va Iue , ,  i s  de f  ined  as :

-  one hundred per centum of the most probable pr ice
a t  w h i c h  a  p a r t i c u l a r  p i e c e  o f  r e a l  p r o p e r t y ,  i f
exposed fo r  sa l_e  in  the  open marke t  w i th  a  reasonab le
t i m e  f o r  t h e  s e l l e r  t o  f i n d  a  p u r c h a s e r ,  w o u l d  b e
e x p e c t e d  t o  t r a n s f e r  u n d e r  p r e v a i l i n g  m a r k e t  c o n d i t j - o n s
between par t ies  who have knowledge o f  the  uses  to  wh ich
t h e  p r o p e r t y  m a y  b e  p u t ,  b o t h  s e e k i n g  t o  m a x i m i z e  t h e i r
g a i n s  a n d  n e i t h e r  b e i n g  i n  a  p o s i t i o n  t o  t a k e  a d v a n t a q e
o f  t h e  e x i q e n c i e s  o f  t h e  o t h e r .

D . C .  C o d e  S  4 7 - B o 2 ( 4 )  ( 1 9 9 0  R e p l . ) .

T h e  C o u r t  h a s  g e n e r a l l y  r e c o g n i z e d  t h r e e  a p p r o a c h e s  t o

v a l u e ,  c a p i t a r i z a t i o n  i n c o m e ,  r e p l a c e m e n t  c o s t ,  a n d  c o m p a r a b l e

s a l e s ,  a n d  i t  h a s  b e e n  h e l d  t h a t  a l l  t h r e e  m u s t  b e  c o n s i d e r e d  j - n

assess ing  a  p rope r t y .  see  D is t r i c t  o f  co lumb ia  v .  wash ing ton

she ra ton  co rp .  ,  499  A .2d  1 ,09  ,  113  (D .  c .  1985  )  ;  sa f  ewav  s to res  .

f n c .  v .  D i s t r i c t  o f  C o ] u m b i a ,  5 2 5  A . 2 d  2 O ' / ,  2 0 9  ( D . C .  I g B ' t )  .

B o t h  t h e  P e t j - t i o n e r ' s  e x p e r t ,  t h e  R e s p o n d e n t , s  e x p e r t  a n d  t h e

Dj -s t r i c t '  s  assessor  examined a l f  th ree  approaches and unan imousJ-y

re jec ted  bo th  the  cos t  approach and the  income approach.

B o t h  e x p e r t s  a n d  t h e  D i s t r i c t ' s  a s s e s s o r  g a v e  c o n s i d " e r a b l - e

we igh t  to  the  comparab le  sa fes  approach,  the  pre fer red  method fo r

va lu ing  vacant  fand.  s ince  the  on ly  improvement  on  the  land,  the

M c T , a c h l e n  B u i l d i n g ,  i s  o f  i n s j - g n i f i c a n t  v a l _ u e ,  t h e  s u b j e c t

p r o p e r t y  c a n  b e  a c c u r a t e l y  a n a l y z e d  a s  v a c a n t  l a n d .

The Pet i t ioner  fo rwarded severa l -  a rguments  rn  a t tempt ing  to

i l - l - u s t r a t e  i n c o r r e c t n e s s  i n  t h e  t a x  a s s e s s o r ' s  a p p r a i s a l  .  W h i l e
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th is Court  f inds two of t .he arguments unsound, the argument

regard ing  the  tax  assessor 's  fa i lu re  to  cons ider  the  requ i rement

t o  m a i n t a i n  t h e  i n t e r i o r  o f  t h e  h i s t . o r i c  s t r u c t u r e  h a s  m e r i t .  a n d

t h u s  i l l u s t r a t e s  e r r o r  i n  t h e  a s s e s s m e n t  -

F i r s t ,  t h e  C o u r t  f i n d s  u n a v a j - 1 i n g  t h e  P e t i t i o n e r ' s  a r g u m e n t

t h a t  t h e  f a i l u r e  t o  i n c o r p o r a t e  t h e  D e c e m b e r  1 9 8 6  s a l e  o f  t h e

s u b j e c t  p r o p e r t y  i n t o  t h e  a s s e s s m e n t  c o n s t i t u t e s  e r r o r .  T h e

f a c t o r s  t h a t  t h e  a s s e s s o r  m u s t  c o n s i d e r  i n  a s s e s s i n q  r e a l -

p r o p e r t y  a r e  s p e c i f  i e d  j - n  S  4 7 - 8 2 0  ( a )  o f  t h e  D .  C .  C o d e :

The Mayor  sha l l  take  in to  account  any  fac to r  wh ich
- ]^ r -F  L- \ re  e  ] ^ reer incv  on  the  marke t  va l -ue  o f  the  rea lu r r y r r L  r l q v s  a  ! E 4 r f f f y  r

p r o p e r t y  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  s a f e s
in fo rmat ion  on  s imi la r  types  o f  rea l -  p roper f -y ,

m o r t g a g e ,  o r  o t h e r  f i n a n c i a l  c o n s i d e r a t i o n s ,
reproduc t ion  cos t  less  accrued deprec ia t ion  because o f
d 9 € ,  c o n d i t i o n ,  o r  o t h e r  f a c t o r s ,  i n c o m e - e a r n i n g
poten t ia l  ( i f  any)  ,  zon ing ,  and government - imposed

r e s t r i c t i o n s .

D . C .  C o d e  S  4 7 - 8 2 0 ( a )  ( 1 9 9 0  R e p l . ) .  S e c t i o n  4 7 - 8 2 0 ( a )  d o e s  n o t

s t i p u l a t e  t h a t  t h e  a c t u a l  s a l e  o f  t h e  s u b j e c t  p r o p e r t y  m u s t  b e

c o n s i d e r e d  i n  a n  a s s e s s m e n t .  T h e  s e c t i o n  d o e s ,  h o w e v e r ,  m a k e

mandatory  the  cons idera t ion  o f  any  fac to r  wh ich  migh t  have a

bear ing  on  the  marke t  va lue  o f  the  rea l  p roper ty .  Whi le  i t  may

be unsound appra isa l -  p rac t ice  no t  to  cons ider  the  sa le  o f  the

s u b j e c t  p r o p e r t y ,  i f  i t  i s  d e t e r m i n e d  t h a t  s u c h  a n  a d d i t j - o n a l

c o n s i d e r a t i o n  w o u l d  h a v e  i n s i q n i f i c a n t  o r  n o  i n f l u e n c e  o n  t h e

e s t i m a t e d  a p p r a i s a l  v a f u e ,  t h e n  t h e  p e t i t i o n e r  h a s  n o t  m e t  i t s

b u r d e n  o f  s h o w i n q  t h a t  t h e  f i n a l  a s s e s s m e n t  i s  i n c o r r e c t .  A s  t h e
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Court of  Appeals noted i-n W o l f  v .  D i s t r i c t  o f  C o l - u m b i a , 5 0 9  A . 2 d

6 7 2 ,  6 7 6  ( D . C .  1 9 9 2 )  ,  *  [ i ]  f  a  f a c t o r  i s  n o t  s h o w n  t o  . h a v e  a

b e a r i n g  u p o n  t h e  m a r k e t  v a 1 u e , '  t h e n  t h e  a s s e s s o r  c o m m i t s  n o

m i s d e e d  i n  f a i l i n g  t o  c o n s i d e r  i L . "  I n  t h a t  c a s e ,  t h e  C o u r t  o f

A p p e a l s  a f f i r m e d  t h e  t r i a l  c o u r t ' s  h o l d i n g  t h a t  t h e  a p p e l l a n t s

fa i led  to  meet  the i r  burden o f  p roo f  by  mere ly  g iv ing  the

u n s u p p o r t e d  s t i p u l a t i o n  t h a t  t h e  a s s e s s o r  o m i t t e d  c o n s i d e r a t i o n

o f  a  g r o u n d  f e a s e  i n  t h e  a s s e s s m e n t  w h e r e  " t h e  t r i a l  c o u r t  f o u n d ,

and appef l -an ts  p resented ,  no  ev idence o f  the  magn i tude o f  the

g r o u n d  f e a s e ' s  p o s s i b f e  i m p a c t . "  S e e  i d .

I n  t h i s  c a s e ,  t h e  P e t i t i o n e r  n e e d e d  t o  i l - l u s t r a t e  t h a t  h a d

t h e  t a x  a s s e s s o r  c o n s i d e r e d  t h e  $ 2 2 , O 0 0 , 0 0 0  s a l - e  o f  t h e  s u b i e c t

proper ty ,  such cons idera t ion  wou ld  have been re f fec ted  in  an

a d j u s t e d  f i n a l  a s s e s s m e n t  v a l u e .  T h e  a s s e s s o r ,  h o w e v e r ,

tes t i f ied  tha t  even i f  he  had the  in fo rmat ion  per ta in ing  to  the

1985 sa l -e  o f  the  sub jec t  p roper ty ,  he  wou ld  have re l ied  on  the

more  recent  1 -98- /  compara t ive  land sa l_es  ra ther  than the  1985

s a 1 e ,  e s p e c i a l l y  c o n s i d e r i n g  t h e  f a c t  t h a t  n e g o t i a t i o n s  f o r  t h a t

s a l e  y i e l d e d  a  i 2 2  m i l l i o n  s a l e  p r i c e ,  w h i c h  w a s  f i x e d  o n

N o v e m b e r  2 8 ,  1 9 8 3 ,  s l i g h t l y  m o r e  t h a n  f o u r  y e a r s  p r i o r  t o  t h e

J a n u a r y ,  1 9 8 8  a s s e s s m e n t  d a t e .  M r .  D a v i s  n e v e r  t e s t i f i e d ,  n o r

w a s  i t  s h o w n  b y  t h e  P e t i t i o n e r ,  t h a t  s u c h  c o n s i d e r a t i o n  o f  t h a t

s a l e  w o u l d  m a t e r i a l i z e  i n  a  r e v l s e d  a p p r a i s a f  v a l u e .  A s  a

r e s u l t ,  t h e  P e t i t i - o n e r  h a s  f a i - I e d  t o  s h o w  t h a t  t h e  t a x  a s s e s s o r ' s
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l ack  o f  cons idera t ion  o f  the  sa le  o f  the  sub jec t  p roper t .y

resu l ted  in  an  incor rec t  f ina l  assessment  va lue .

Th is  Cour t  fu r t .hermore  gr ives  l i t t re  o r  no  we iqh t  to  Ms -

S a a d ' s  t e s t i m o n y  r e g a r d i n g  R u l e  1 - 5  o f  t h e  U n i f o r m  S t a n d a r d s  o f

P r o f e s s i o n a l  A p p r a i s a l .  p e t i t i o n e r  e n t e r e d  t h e  r u l e  i n t o

e v i d e n c e  i n  i t s  c a s e  i n  c h i e f  u n d e r  t h e  t i t l e :  U n i f o r m  S t a n d a r d s

o f  P r o f e s s i o n a f  A p p r a i s a l  p r a c t i c e  1 9 9 2  E d i t i o n .  s e e  p l . , s  E x .

3  -  wh i le  the  ru le  addresses  the  ob l iga t ion  to  . . cons ider  and

ana lyze  any  pr io r  sa les  o f  the  proper ty  be ing  appra ised tha t

o c c u r r e d  w i t h i n . . . t h r e e  y e a r s "  f o r  a l l  p r o p e r t i e s  o t h e r  t h a n  o n e -

t o  f o u r - f a m i l y  r e s i d e n t i a l  p r o p e r t i e s ,  t h e  r u l e  w a s  t a k e n  f r o m  a

a 9 9 2  p u b l i c a t i - o n  o f  t h e  g u i d e l i n e s ,  w h e r e a s  t h e  s u b j e c t  p r o p e r t y

w a s  a s s e s s e d  i n  J a n u a r y  o f  1 9 B B  f o r  T a x  y e a r  1 9 8 9 .  T h i s  c b u r t

h e s i t a t e s  t o  h o l d  t h e  D i s t r i c t ' s  a s s e s s o r  t o  a  s t a n d a r d  a t  t r i a l

no t  demonst ra ted  to  be  in  e f fec t  on  the  January  1 ,  1988 va lua t ion

date  fo r  the  1989 Tax  year .  wh1 le  the  same ob l iga t . ion  migh t

e x i s t .  i n  e a r l i e r  e d i t i o n s  o f  t h e  l l n i  f . . @

P r o f e s s i o n a f  A p p r a i s a l  P r a c t i c e ,  t h e  P e t i t i o n e r  h e r e  e n t e r e d  t h e

1992 ed i t . ion  in to  ev idence in  i t s  a t tempt  to  b ind  the  tax

assessor  to  th i -s  appra isa f  s tandard .  Fur thermore ,  these

s tandards  were  es tab l i shed w i  t_  h  ro r t= ' rd  r -  o - -appra isers  and no t

a s s e s s o r s .  A s  a  r e s u l t ,  p l a i n t i f f ' s  E x h i b i t  3  a n d  M s .  s a a d , s

tes t imony regard i -ng  tha t  exh ib i t  sha l - l  no t  be  cons idered in

determj -n ing  whether  o r  no t  the  Pet i t ioner  has  met  i t s  burden o f

p r o o f .
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The second argument made by the Pet i t j -oner is that the tax

a s s e s s o r ' s  i n a b i l i t y  t o  p r o v i d e  t h e  b a s i s  f o r  t h e  $ 0 5  " b a s i c

ra te"  o r  " loca t iona l -  ra te , "  upon wh ich  he  re l_ ied  as  a  s ta r t ing

p o i n t  i n  h i s  a s s e s s m e n t ,  r e n d e r s  t h e  a s s e s s m e n t  a r b i t r a r r z .  M r .

D a v i s  t e s t i f i e d  t h a t  t h e  O f f i c e  o f  S t a n d a r d s  a n d  R e v i e w ,  a

d i v i s i o n  o f  t h e  D e p a r t m e n t  o f  F i n a n c e  a n d  R e v e n u e ,  f u r n i s h e d  h i m

w i t h  t h e  $ 6 5  b a s i c  r a t e .  A s  a  r e s u l - t  o f  M r .  D a v i s ,  i n a b i l - i t v  t o

p r o v i d e  t h e  b a s i s  f o r  t h e  $ 5 5  r a t e ,  R e s p o n d e n t  m a d e  t h e

conc lus ive  argument  tha t  re l - iance upon tha t  ra te  renders  the

a s s e s s m e n t  i n c o r r e c t .

T h e  C o u r t  o f  A p p e a l s  i n  W o I f  v .  D i s t r i c t  o f  C o l u m b i a  h e l - d

tha t  the  appe l lan t  in  tha t  case bore  the  burden o f  p rov ing  tha t

the  baszs  fo r  the  fo rmula  upon wh ich  the  assessor  re l - ied  in

m a k i n g  h i s  c a l c u l a t i o n s  w a s  u n l a w f u l  o r  t h a t  t h e  a s s e s s o r ,  s

computa t ion  o f  the  fo rmula  was j -naccura te .  609 A.2d  a t  6 ' t5

( e m p h a s i s  a d d e d )  A s  a  r e s u l - t ,  t h e  a s s e s s o r ' s  u s e  o f  t h e  f o r m u l a

was no t  e r roneous absent  a  showing o f  the  inva l id i ty  o f  tha t

fo rmula 's  foundat ion .  Here ,  Respondent  has  prov ided no  fu r ther

suppor t  fo r  i t s  a rgument  o ther  than the  admi t ted  fac t  tha t  Mr .

Dav is  d id  no t  know the  procedure  beh ind  the  ca lcu la t ion  o f  the

$ 5 5  r a t e ,  w h j - c h  i n c i d e n t a l l y  w a s  o n l y  $ 2 - 0 0  l e s s  t h a n  M s .  S a a d ' s

r a t e  o f  $ 6 7 . 0 0  c a f c u l - a t e d  o n  b e h a f f  o f  t h e  P e t i t i o n e r -

Th is  Cour t  i s  no t  persuaded by  the  argument  tha t  an

a s s e s s o r ' s  i n a b i l i t y  t o  e x p l a i n  t h e  b a s i s  f o r  t h e  s t a r t i n g  r a t e

a f fo rded to  h im by  the  Of f i ce  o f  SLandards  and Rev iew renders  an

L 4



assessment  re ly ing  on  tha t  ra te  e r roneous.  For  the  Pet i - t ioner  to

i - l lus t ra te  e r ro r  in  such re l i -ance,  i t  wou ld  hawe to  examine t .he

Of f i ce  o f  S tandards  and Rev iew and f ind  fau l t  i -n  the  ra te -

d e t e r m i n i n g  p r o c e d u r e -  T h i s  C o u r t  r e c o g n i z e s  t h a t  o n e  a s s e s s o r ' s

inab i l i t y  to  subs tan t j -a te  the  bas ic  ra te  does  no t  render  tha t

r a t e  i n c o r r e c t .

T h i s  C o u r t ,  h o w e v e r ,  d o e s  f i n d  t h a t  t h e  P e t i t i o n e r  h a s  m e t

i t s  b u r d e n  o f  p r o v i n q  i n c o r r e c t n e s s  i n  t h e  t a x  a s s e s s o r ' s

a s s e s s m e n t  w i t h  r e s p e c t  t o  t h e  a s s e s s o r ' s  f a i l - u r e  t o  c o n s i d e r  t h e

ra^r , i - ^ -^ -F  F . . r  r ) rFser \ . re  and main ta in  bo th  the  in te r iOr  and theL v  y !

exter io r  o f  the  Mc] ,ach len  Bu i ld inq .  Mr .  Dav is  admi t ted  tha t

wh i le  he  was aware  tha t  the  she l l -  and facade o f  the  Mc l ,ach len

Bu i ld ing  had h is to r ic  des ignat ions  and cou ld  no t  be  to rn  down,  he

was unaware  tha t  the  in te r io r  o f  the  bu i ld inq  had to  be  re ta i -ned.

The Pet i t ioner  adequate ly  i f l -us t ra ted  tha t  such fa i lu re  to

cons ider  the  reou i rement  resu l ted  in  an  overassessment  o f  the

v a l u e  o f  t h e  s u b j e c t  p r o p e r t y .  T h e  P e t i t . i o n e r ' s  w i t n e s s e s ,  M r .

Knopf  and Ms.  Saad,  bo th  tes t j - f ied  tha t  re ten t ion  o f  the  in te r io r

o f  the  bu i l -d ing  resu l ted  in  h igher  cons t ruc t ion  cos ts ,  and the

bu i ld ing 's  smal l -  f loorp la te  I im i ted  the  marke t  o f  tenants  to  whom

the proper ty  cou ld  be  leased.  As  the  Respondent  f  a i lec l  t -o  oppose

t h e  P e t i t i - o n e r ' s  a r s u m e n t s  t h a t  r e t e n t i o n  o f  t h e  i n t e r i o r

d i m i n i s h e s  t h e  s u b j e c t  p r o p e r t y ' s  a s s e s s m e n t ,  t h i s  C o u r t  i s

i n c l i n e d  t o  a c c e p t  t h e  P e t i t i o n e r ' s  a r g u m e n t  t h a t  f a i l u r e  t o

cons ider  the  requ i rement  to  re ta in  the  in te r io r  as  we l - l -  as  the
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exter io r  o f  the  Mc l ,ach len  Bu i ld ing  resu l t .ed  in  an  overassessment

o f  the  sub jec t  p roper ty  and thus  cons t i tu tes  e r ro r  in  the

a s s e s s o r ' s  a p p r a i s a l .  A s  a  r e s u l t ,  P e t i t i o n e r  h a s  m e t  i t s  b u r d e n

o f  s h o w i n g  i n c o r r e c t n e s s  i n  t h e  t a x  a s s e s s o r ,  s  a s s e s s m e n t ,  a n d

t h e  o r i g i n a l  a s s e s s m e n t  i s  i n v a l - i d a t e d .

When a  taxpayer  appea ls  an  assessment  to  th is  Cour t ,  the

c o u r t  c a n  a f f i r m ,  c a n c e l ,  r e d u c e  o r  i n c r e a s e  t h e  a s s e s s m e n t .

D . C .  C o d e  S  4 7 - 3 3 0 3  ( 1 9 9 0  R e p 1 . ) .  T h i s  C o u r t  h a s  e n o u s h

in fo rmat ion  on  the  record  to  deduce the  appropr ia te  va lue  o f  the

s u b j e c t  p r o p e r t y .  T h e  P e t i t i o n e r  a r g u e s  t h a t  t h e  o r i g i n a r

assessment  was er roneous because o f  i - t s  fa i lu re  to  incor r :o ra te

t h e  s a l e  o f  t h e  s u b i e c t  p r o p e r t y ,  i t s  r e l i a n c e  o n  t h e  $ 6 5  b a s i c

ra te ,  and i t s  fa i ru re  to  cons ider  the  requ i rement  to  p reserve

both  the  in te r io r  and ex ter io r  o f  the  bu i ld ing .  However ,  s j_nce

the  f i rs t  two arguments  were  re jec ted ,  and the  cour t  has  found

tha t  the  tax  assessor  d id  cons ider  the  requ i rement  to  re ta in  the

e x t e r i o r  o f  t h e  b u i l d i n g ,  t h i s  C o u r t  n e e d  o n l y  a d j u s t  t h e

assessor 's  o r ig ina l  appra isa l -  downward  to  account  fo r  the  fa i lu re

to  cons ider  the  requ i rement  to  p reserve  the  in te r io r  o f  the

bu i ld ing  in  o rder  to  reach the  cor rec t  assessment .  As  the

Respondent  has  o f fe red  no  tes t imony counter ing  tha t  o f

P e t i t i o n e r ' s  e x p e r t ,  M s .  S a a d ,  r e g a r d i n g  t h e  c a l c u f a t i o n s  t h a t

a c c o u n t  f o r  t h i s  i n t e r i o r - p r e s e r v a t i o n  r e q u i r e m e n t ,  t h e  C o u r t

w i l l  a p p l y  M s .  s a a d ' s  i n t e r i o r - p r e s e r v a t i o n  a d j u s t m e n t  t o  t h e

D i s t r i c t ' s  o r i q i n a l  a s s e s s m e n t .
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The Pet i t ioner 's  exper t  ad jus ted  each o f  her  comparab le

sales downward by 25v" to account for the requirement.  to preserve

the  h is to r ica l -  charac ter is t i cs  o f  the  Mc l ,ach len  Bu i ld ino .  As  her

f i n a l  a d j u s t e d  v a l u e  o f  t h e  s u b j e c t  p r o p e r t y  w a s  5 2 6 , 5 0 0 , 0 0 0 ,

w i th  the  cos t  o f  the  in te r i -o r  an  ex ter io r  re ten t ion  requ i rements

r e f l e c t e d  t h e r e i n ,  t h e  C o u r t  d e d u c e d  t h a t  t h e  w a l u e  o f  t h e

s u b j e c t  p r o p e r t y  p r i o r  t o  t h i s  a d j u s t m e n t  w o u l d  b e  $ 3 5 , 3 3 3 , 3 3 3

( 2 5 2  o f  $ 3 5 ,  3 3 3 ,  3 3 3  i s  $ 8 ,  8 3 3 , 3 3 3 ,  a n d  $ 3 5 ,  3 3 3 ,  3 3 3  m i n u s

$ 8 , 8 3 3 , 3 3 3  y i e l d s  t h e  f i n a l  a s s e s s m e n t  o f  $ 2 6 , 5 0 0 , 0 0 0 )  .

M s .  S a a d  c o n s u l t e d  w i t h  O m n i  C o n s t r u c t i o n  a n d  t h e  H i s t o r i c

P r e s e r v a t i o n  B o a r d  i n  a r r i v i n g  a t  a  f i g u r e  o f  $ 4 0 . 0 0  p e r  s q u a r e

f o o t  t o  r e s t o r e  t h e  s k i n  o f  t h e  b u i l d i n g ,  w h i c h ,  w h e n  m u l - t i p l i e d

by  the  to ta l  square  foo tage o f  the  ex ter io r  o f  the  bu i ld ing ,

y i e l d s  a  v a l u e  o f  $ 7  m i l l i o n .  T h i s  $ 7  m i l l i o n  f i g u r e  w a s

ca lcu la ted  independent ly  o f  any  proposed assessmenLs,  and

there fore  is  no t  the  resu l t  o f  a  percentage reduc t ion  in  the

$ 3 5 ,  3 3 3 ,  3 3 3  a s s e s s m e n t .

M s .  S a a d  c ] a i m e d  t h a t  c o n s i - d e r a t i o n  o f  t h e  h i s t o r i c  a s D e c t s

o f  the  bu i ld ing  requ i res  a  252 ad jus tment  to  t .he  overa l l  va lue  o f

t h e  p r o p e r t y ,  w h i c h  f o r  t h e  $ 3 5 , 3 3 3 , 3 3 3  v a l u e  w o u l d  b e

$ 8 , 8 3 3 , 3 3 3 .  S e v e n  m i l l i o n  i s  d u e  t o  t h e  r e q u i r e m e n t  t o  p r e s e r r . ' e

the  ex ter io r  o f  the  bu i ld ing .  Consequent ly ,  she  wou1d conc lude

t h a t  t h e  r e m a i n i n g  $ 1 , 8 3 3 , 3 3 3  m u s t  b e  d u o  r n  t h a  r a d , r i r e m e n t  t o

p r e s e r v e  t h e  i n t e r i o r  o f  t h e  b u i l d i n g .  I n  o r d e r  t o  c a l c u l a t e  t h e

a m o u n t  d u e  t o  t h e  i n t e r i o r - p r e s e r v a t i o n  r e q u i r e m e n t  f o r  a n
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a s s e s s m e n t  d i f f e r e n t  f r o m  t , h e  S 3 q  ? ? ?  ? ? 3  v a l u e  d e d u c e d  f r o m  M s .

S a a d ' s  c a f c u l a t i o n s ,  i t  w o u l d  b e  n e c e s s a r y  t o  c a l c u l a t e  t h e  t o t a l

252 ad jus tment  to  tha t  d i f fe ren t  assessment  and then subt rac t  ou t

t h e  $ 7  m i l l i o n  v a ] u e ,  w h i c h  M s .  S a a d  d e t e r m i n e d  t o  a c c o u n t

i n d e p e n d e n t r y  f o r  t h e  e x t e r i o r - p r e s e r v a t i o n  r e q u i r e m e n t .  T h e

f i n a l  r e s u l t  o f  t h a t  c a l c u l a t i o n  w o u l d  b e  t h e  a m o u n t  n e c e r i s a r v  t o

a c c o u n t  f o r  t h e  i n t e r i o r - p r e s e r v a t i o n  r e g u i r e m e n t ,  t h e  a d j u s t m e n t

t h a t  i s  p r e s e n t l y  a t  i s s u e  b e f o r e  t h i s  C o u r t .

Th is  Cour t  a l - ready  de termined tha t  i t  woufd  use  the

D i s t r i c t ' s  a s s e s s m e n t  o f  t h e  s u b j e c t  p r o p e r t y  a n d  a p p l y  M s -

S a a d ' s  h i s t o r i c  p r e s e r v a t i o n  a d j u s t m e n t s  t o  t h a t  a s s e s s m e n t  t o

a c h i e v e  t h e  s u b j e c t  p r o p e r t y ' s  f i n a l -  v a l u e .  T h e  D i s t r i c t , s

a s s e s s m e n t  w a s  9 3 8 , 7 6 0 , 9 8 0 ,  w h i c h  i n c l u d e d  c o n s i d e r a t i o n  o f  t h e

h i -s to r ic  p reserva t ion  requ i rement  to  ma in ta j -n  the  ex ter io r  she l l -

o f  t h e  b u i l d i n g .  P e r f o r m i n g  t h e  c a l c u l a t i o n s  a b o v e ,  a  2 S Z

a d j u s t m e n t  t o  $ 3 8 , 7 6 0 , 9 8 0  w o u l d  b e  $ 9 , 5 9 0 , 2 4 5 .  S u b t r a c t i n q  t h e

$7 mi l l ion  amount  necessary  to  account  fo r  the  ex ter io r -

p r e s e r v a t i o n  r e q u i r e m e n t  r e s u l t s  i n  a n  a m o u n t  o f  5 2 , 6 9 0 , 2 4 5 .

Th is  amount  represents  the  necessary  downward  ad jus tment .  to

account  fo r  the  cos t  due to  the  in te r io r -p reserva t ion

requirem"rt- :

A s  a  r e s u l t ,  t h e  C o u r t  a c c e p t s  5 2 , 6 9 0 , 2 4 5  a s  t h e  n e c e s s a r y

a d j u s t m e n t  t o  r e n d e r  t h e  D i s t r i c t ' s  p r e v i o u s  a s s e s s m e n t  f o r  T a x

Y e a r  1 9 8 9  c o r r e c t .
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Respondent argued that Ms. saad faired to provide any

support  for her facade retent j-on adjustmenc. This court  f inds

tha t  her  consu l ta t ion  w i th  omni  cons t ruc t ion  and the  H is to r ic

Preserva t ion  Board  to  a r r i ve  a t  a  f igure  o f  $40.OO/square  foo t  i s

adequate  suppor t  fo r  her  facade ca lcu la t ion .  As  the  Respondent .

d id  no t  con tes t  ]ner  252 reduc t ion  va Iue ,  bu t  ra ther  on ly  the

facade re ten t i -on  f igure ,  the  Cour t  accepts  the  ca lcu l_a t ions

proposed to  account  fo r  the  in te r io r -p reserva t ion  requ i rement .

A p p l y i n g  t h e  s 2 , G 9 0 , 2 4 5  a d j u s t m e n t  t o  t h e  R e s p o n d e n t , s

p r o p o s e d  a s s e s s m e n t  o f  $ 3 9 , 7 6 0 , 9 g 0  r e s u l t s  i n  a  c o r r e c t e d  v a f u e

o f  $ 3 5 , 0 7 0 , 7 3 5  f o r  t h e  p r o p e r c y .

rn  assess ing  rea l  p roper ty ,  the  varue  o f  the  rand and

i m p r o v e m e n t s  m u s t  b e  i d e n t i f i e d  s e p a r a t e l y .  D . c -  c o d e  s  4 7 _ g 2 L

( a )  ( 1 9 9 0  R e p l - )  -  T h e r e f o r e ,  t h e  c o u r t  a d o p t s  $ 3 5 , 0 7 0 , 7 3 5  a s  t h e

value of the land with no value giwen to the subject.  properE.y

improvements.

Based upon the foregoi-ng, ir is rhis d-tt4 day of

Sep tember ,  1 -996 ,

ORDERED, that  the assessed value for  the subject  proper ty  is

determined to be as for lows for  the Tax year  1989:

f and  93G,070 ,735

fmprovements S O

To ta l  336 ,0 -70 , - / 35
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IT IS FITRTHER ORDERED, that the assessment record card for

the property maintained by the Distr ict  shaI l  be adjusted to

ref lect the value determined by this order, '  and i t  is

FITRTHER ORDERED, that the Pet i t ioner shal l  submit a proposed

order providing for a refund of the overpa)rment of taxes due to

t h e  P e t i t i o n e r ,  a l o n g  w i t h  i n t e r e s t  a s  a l l o w e d  b y  l a w .  A  c o p y  o f

the  proposed order  sha1 l  be  served on  Respondent  and f i led  w i th

the  Cour t  no  la te r  than f i f teen  (15)  days  fo l low i -ng  rece ip t  o f

t h i s  O r d e r .

cop ies  to :

G i l b e r t  H a h n ,  J Y .  ,  E s q u i r e

T a n j a  H -  C a s t r o ,  E s q u i r e

Amram and Hahn,  P .C-

B l - 5  C o n n e c t i c u t  A v e n u e ,  N . W .

S u i t e  6 0 1
W a s h i n g t . o n ,  D . C .  2 0 0 0 6

J o s e p h  F .  F e r g u s o n ,  J r . ,  E s q i r i r e

A s s i s t a n t  C o r p o r a t i o n  C o u n s e l ,  D . C .

4 4 I  4 t h  S t . r e e t ,  N .  W .

6 th  F loor  -  Nor th
W a s h i n g t o n ,  D - C .  2 0 0 0 1

Car l -a  Car te r
Ac t ing  D i rec tor
D e p a r t m e n t  o f  F i n a n c e  &  R e v e n u e ,  D - C .

4 4 I  4 t h  S t r e e t ,  N . W -

S u i t e  4 0 0  -  S o u t h
W a s h i n g t o n ,  D . C . 2 0 0 0 1

L :  \ t ax \o rde rs \4259  .  89

JUDGE WENDELL
(S igned in

P. GARDNER,

chambers)
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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
TAX DIWSION ;ii

1 , . ;

SQUARE 345 LIMITED PTNSHP. :
3

Petitioner :
:

v. : Tax Docket No. 4269-89
:
:

DISTRICT OF COLUMBIA :
:

Respondent :

ORDER

This matter came before the Court for trial upon the petition for a

partial refund of real property taxes for Tax Year 1989. The parties filed

stipulations pursuant to Rule 11(b) of the Superior Court Tax Rules. Upon

consideration of the stipulations, the evidence adduced at trial, the applicable law,

and having resolved all questions of credibility, and,

Whereas this Court does find that the Petitioner has met its burden of

proving incorrectness in the assessment of the subject property, 1001 G Street, NW,

Square 345, Lot 41; and

Whereas this Court determined that it would use the District's

assessment of the subject property and apply Ms. Saad's historic preservation

adjustments to that assessment to achieve the subject property's frnal value,

It is by the Court tni, 3 t 
4t 

day of october, 1996:



ORDERED, that the assessed value for the subject property is

determined to be as follows for the Tax Year 1989:

Land $36,070,735

Improvements 0

Total $36,070,735

IT IS FURTHER ORDERED, that the assessment record card for the

property maintained by the District shall be adjusted to reflect the value determined

by this Order, and it is

FURTHER ORDERED, that the Respondent shall refund to the

Petitioner taxes in the amount of $54,611.97 with interest at 67o per annum from

March 31, 1989.

copres to:

Joseph F. Ferguson, Jr., Esq.
Assistant Corporation Counsel
D.C. OfIice of Corporation Counsel
441 Fourth St., N.W.
6N75
Washington, D.C. 20001

Gilbert Hahn, Jr.
Tanja H. Castro, Esq.
Amram and Hahn, P.C.
815 Connecticut Avenue. N.W.
Suite 601
Washington, D.C. 20006



Carla Carter
Acting Director
Department of Finance and Revenue
441 Fourth St., N.W.
Suite 400 - South
Washington, D.C. 20001


