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This matter came before the Court  for t r ia l  on November 2,

1992. Pet i t ioners, the fee simple owners of real  property located

a t  9 9 0  L ' E n f a n t  P l a z a ,  S . W . ,  a n d  8 2 5  F r o n t a g e  R o a d ,  S . W .  I - o t  6 1  i n

Square 435 and Lot IA7 in Square 3a7 (hereinafter the rrsubject

propertyrr  )  chral lengred the real-  property tax assessed agrainst the

sub jec t  p roper ty  fo r  tax  years  1988,  1989,  1990 and 1991-  pursuant

t o  D . C .  C o d e  S  4 7 - B 2 O  ( 1 9 8 1  e d .  ) .

Respondent,  the Distr ict  of  Col-urnbia, assessed the subject

property for tax assessment purposes for tax year 19gB at

$ 9 3 , 2 3 2  |  4 1 4  c o n s i s t i n g  o f  $ 2 9  t L 6 1 - , 7 B L  f o r  l a n d  a n d  9 6 4  , O 7 O r 6 3 3  f o r

improvements. The respondent assessed the property for 1999 at

$ 9 7 , 3 8 2 , O 0 0  c o n s i s t i n g  o f  $ 2 9 , I 6 L , 7 8 l -  f o r  l a n d  a n d  9 6 8 , 2 2 O , 2 I 9  f o r

improvements. T h e  1 9 9 0  a s s e s s m e n t  w a s  $ 1 0 2 , 2 O 2 r O O O  w i t h

$33 ,117  t4BO fo r  t he  l and  and  $69  tO84 ,520  fo r  t he  improvemen ts .  Fo r

1991 ,  t he  responden t  assessed  the  p rope r t y  a t  $1O3,B9O,2OO

cons i s t i ng  o f  $33 ,  I I 7  , 4BO fo r  t he  l and  and  $7O,772 ,720  f o r

improvements.

The pet i t ioners t imely  appealed a] I  four  assessments to  the



Board of  Equal izat ion and Review (BER),  which.  susta ined the

assessments.  Taxpayers t imely  paid a l l  taxes and t ine ly  f i led

these four lawsuits.

The Court exercised jurisdict ion over this appeal pursuant to

D :C .  Code  SS  .47 -825  and  47 -3303  (1981  ed . ) .  Based  upon  t he

evj-dence presented at tr ial and stipulations of the part ies, the

Court  makes the fo l lowing f ind ings of  fact  and conclus ions of  law.

FINDINGS OF FACT

1. The subject property is located at 99O L'Enfant PLaza,

S.W. and A25 Frontage Road, S.W. on Lot 61 in Square 435 and Lot

187 in  Square 387 ( "subject  proper ty" ) .

2 .  Pet i t ioner  L 'Enfant  P laza Proper t ies,  Inc.  (here inaf ter

referred to as rr l , tEnfant Plazatt) is the successor by mergfer, as of

June 30,  L974,  to  L 'Enfant  P laza East ,  Inc.  Both corporat ions are

or were incorporated in and operating in the Distr ict of Col-urnbia.

The pr inc ipa l  o f f ice of  both corporat ions is  or  was P-114,  L 'Enfant

P laza  Nor th ,  S .W. ,  Wash ing ton ,  D .C .  2OO24 .  L '  En fan t  P laza  i s  t he

owner of the irnprovements and lessee of the subject property, I-'ot

6I in Square 435 and Lot L87 in Square 3B'I,  in the Distr ict of

Colunbia.

3.  Pet i t ioner ,  L 'Enfant  P laza Corporat ion is  a  corporat ion

organized and exist ing under the l-aws of the Distr ict of Colurnbia.

L'Enfant PJ-aza Corporation is the owner of the subject property.

4.  Pet i t ioners are obl igated to  pay a l l  rea l  estate taxes

assessed against  the subject  proper ty .

5.  Respondent  Dis t r ic t  o f  Columbia is  a  munic ipa l



corporat ion,  created by the Uni ted States Congress,  Sect ion 1-1O1

of the Distr i-ct of Columbia Code.

6. The subject property is the key structure of a

development in Southwest Washington bui-It  in 1968 and known as the

L'Enfant Plaza. The development consists of three free standing

buildings forming a U shape around a masonry,plaza and a fountain

opening onto t'Enfant Prornenade which runs southward from

Independence Avenue, S.W- The subject property is the East

Building. The North Building and South Building are twin off ice

buildings. Underground the buildings are connected by means of an

open shopping arcade called the Promenade l-evel. The East Building

and the North Building are in common ownership. The South Building

has been sold but unfortunately the terms are those of

sale/leaseback and are hence unsuitable for comparison purposes.

7-  The subject  proper ty  conta ins two lo ts  to ta l l ing 9I ,993

square feet of Iand improved by a f i f teen story building plus three

sub f loors.  I t  is  in  mixed use conta in ing a hote l ,  o f f ices,

commercial space and a parking area. 383,557 square feet is in

of f ice space.  The hote l  conta ins 37O guest  rooms p lus 58,672

sguare feet of lobby, restaurants, meetinq rooms and other hotel

related uses. The architecture is monumental and more in keeping

with the nearby federal, museum, and gallery structures than it  is

comparable to downtown or southwest off ice buildings. The

archi-tecture, location and mixed use type of the subject property

render i t  unique and without suff iciently comparable structures.

These attr ibutes preclude the use of the sales compari-son approach



to valuation for this property. Sirni larly, these factors, as well

as the age of the building, render the cost approach to valuation

irrelevant. Hence, the income capital ization approach is the

appropriate method to be used to determine the fair market value of

th is  proper ty .

8. The real estate tax history in respect of the subject

property for each tax year from 1983 to 1989 shows g:ross

overassessments fol lowed by sharp corrections either by the Board

of Equalization and Review or the Superior Court or both, to wit,

Tax Year Assessment BER Superior Court

1 9 8 3
]-9a4
l -985
1 9 8 6
3.947

$ 5 6  ,  O O O ,  O O O  $ 4 8 ,  O O O ,  O O O  N , / A
$ 5 3  , 5 O O ,  O O O  $ 4 5 , 0 O 3  ,  o o o  N / A
$ 8 3 r 7 4 7 , O O O  $ 6 5 , 1 5 O , 6 0 0  $ 4 4 , 5 O O r O O O  ( W a g n e r ,  J . ,  7 / 9 O
$ 9 8 , 5 3 8 , O 0 O  5 6 2 , 0 6 9 , 0 O O  $ 5 4 , 6 0 0 , O O O  ( W a g n e r ,  J . ,  7 / 9 O
$ 9 3 , 2 3 2 , 4 L 4  S u s t a i n e d  $ 6 3 , 4 O O , O O O  ( W a g n e r ,  J . 7 / 9 O

9. The assessment for tax year 1988, the f irst appeal now at

issue is, to the dollar, identical to the assessment for 1987 which

was discredited by the Court,

Tax Year L987 Assessment:

Tax Year 1988 Assessment:

$ 9 3  ,  2 3 2  , 4 L 4

$ 9 3  ,  2 3 2  , 4 L 4

10. There was not a reassessment for tax year 1988. Upon

orders the Assessor repeated the tax year L987 assessment.

Identical income and expense f igures were used. As well an

j-dentical capital i-zation rate was applied. The same urethods found

to be erroneous and to result in qrossly unfair overassessment in

tax year  I9B7 were used in  tax year  1988.

11. The only support for the tax year 1988 assessment is the

Dist r ic t 's  consis tent ly  asser ted theory that  the Super ior  Cour t 's



judgnnent in tax cases is absolutely l inited and confined to the tax

year under appeal and has no effect on any subsequent year's

assessment. As is further explained in the Conclusions of Law

herein and 1n T4474-9o and T482I-91- decided separately this date

the Cour t .d isagrees wi th  lh is  legal  op in ion

L2. This Court considers i tself col lateral ly estopped from

ruling otherwise than the rul ing of Judge Wagner in T3942-a7 and

finds that the proper alternative in the premises is to declare and

it does declare that the assessnent for tax year 1988 is invalid

and the assessment found proper by this Court for tax year I9B7

con t inues  ove r  f o r  t ax  yea r  1988 ,  i . e .  $63 ,4OO,OOO o f  wh ich

$27 ,600 ,OOO i s  f o r  l and  and  $35 ,BOO,OOO i s  f o r  i r np rovemen ts .

13. This l-eaves for consideration appeals regarding

assessments for the subject property in tax years 1989, 1990 and

L99I. In respect of these years the Court chose to hold a further

evidentiary hearing for a tr ial de novo. The challenged

assessnen ts  fo r  t ax  yea rs  1989 ,  I 99O,  and  1991  a re ,

Tax  yea r  1989 :  $97 ,382 ,000

Tax  yea r  1990 :  $102  , 2O2  tOOO

Tax  yea r  1991 :  $103  ,B9O,2OO

14. The Distr j-ct of Colunbia and the taxpayers have submitted

expert testimony in respect of the fair market value of the subject

proper ty  dur ing tax years 1989,  1990 and 1991.  For  the taxpayers

there appeared Mr. Harry Horstnan and Mr. Wil l iarn McKnight. For

the Distr ict there appeared Mr. Lindell  younger. The expert

test imony of  a l l  three was received wi thout  ob ject ion.  The



estimates of fair market val_ue were ,

Tax Year Horstman ycKnicrht younger Difference

1989  $67 ,OOO,OOO $98 ,B2O,OOO $31 ,82O,OOO

1990  $59 ,490 ,  OOO g102  , 825  ,OOO $43 ,335 ,  OOO

1991  $60 ,965 ,O00  g106  , 222 ,OO0  $45 ,257 ,OOO

These differences are so extrerne that i t  is diff icult to realize

that they apply to the same property

15. since both part ies have consi-dered the income

capital ization nethod the most suitable for appraisal of the

subject property it is appropriate to compare the respective

figures ttre experts used as the central factors for such a method,

i-e- the net operatj-ng income and the capital ization rate. They

are f or the net operating j-ncome:

Tax Year Off ice Component HoLeI Component
Horstman YoungeL McKnight Younger

1989  $5 ,555 ,OO0  S7 ,784 t8L6  g2 ,543 ,345  93 ,506 , t _25
1990  $4  , 849  , 256  98 ,  OB7  ,O25  g2  , 259 ,360  93 ,663  , 365
1991 ,  $5 ,14O,346  98 ,12O,477  92 ,O9B ,O8O 93 ,509 ;4O3

fn sum the Distr ict 's expert estimates the net operating income to

be approx imate ly  four  rn i r l ion dol lars  (g4,ooo,ooo)  per  annum in

excess of what the taxpayers' experts f ind i t  to be.

16 -  The  g4 ,ooo ,ooo  d i f f e rence  i n  N .o . r .  f i gu res  a re  l a rge l y

traceable to the difference in expenses for both the off ice and the

hotel- components:
EXPENSES

Tax Year Off ice Cornponent Hotel  Component
Horstman Youngrer McKnight Younger

$12  , 950  r  853$ 4 , 8 0 2  t o o o  $ 2 , B I 9  , 5 O 7  $ 1 3  ,  L L 2 , g O O1 9 8 9
D i f f e r e n c e :  $ 1 , 9 8 2  t 4 g 3 D i f f e r e n c e :  $ 1 6 2  t O 4 7



1 9 9 0

L 9 9 I

s4  , 422  , 5OO
Di f fe rence :

$ 5 , 1 0 2 t O O O
Dif ference:

$ 3 ,  O 0 g  , 2 7 5
s L  , 4 I 3  , 2 2 5

$ 3  ,  O 6 9 , 5 8 3
9 2  , O 3 2  , 4 1 _ 7

$ 1 3  , 5 6 O , 0 0 O
Di f fe rence:

$ 1 5 ,  0 7 2 , O O O
Di f fe rence:

$ 1 3 ,  4 9 3  , 3 O 5
$ 6 6 , 6 9 5

$ 1 3 , 6 L 1 _ , 1 _ 9 6
$ 1 , 4 6 0 , 8 O 4

These differences in expenses are due to the Distr ictrs

exper t 's  method of  re ly ing on s tat is t icat  in format ion such as BOMA

fiqures instead of considering the historical expenses of operating

this complex. Mr. Younger adrnitted under cross examination that he

did not perform any analysis to determine if  the property could

actually be operated at his lower expense f igrures. Previous

adjudication of this same property has determined. that higher than

averaqe expenses are necessary due to the subject property's

character is t ics .  see,  L ,Enfant  P laza proper t ies.  rnc.  v .  Dis t r j_ct

o f  Co lumb ia ,  Tax  Nos .  3807 -86 ,  3942 -87  (D .C .  Supe r .C t .  Ju I y  10 ,

1990,  wagner ,  J .  ) .  Addi t ional ly ,  pr ior  r i t igat ion of  the Nor th

building in the same complex has also found that actual expenses

should be used in calculating net operating income because of the

unique features of  th is  complex.  See,  L 'Enfant  P1aza Proper t ies,

rnc .  v .  D i s t r i c t  o f  co lumb ia ,  Tax  No .  3650-85  (D .c .  supe r .  c t .

sep tember  20 ,  7989 ,  Ba rnes ,  J . ) ,  L 'En fan t  p laza  p rope r t i es ,  rnc .  v .

D is t r i c t  o f  co lunb ia ,  Tax  No .  3806-86  (D .c .  supe r .  c t .  Augus t  23 ,

1989 ,  Faun t l e roy ,  J . ) ,  L 'En fan t  p l aza  p rope r t i es ,  r nc .  v .  D i s t r i c t

o f  co lu rnb ia ,  Tax  No .  394L-87  (D .c .  supe r .  c t .  Augus t  24 ,  rg }g ,

Faun t le roy ,  J . ) ,  L rEn fan t  p laza  p rope r t i es ,  I ng .  v .  D i s t r i c t  o f

co lu rnb  j -a ,  Tax  Nos .  4083-BB,  4202-89  (  D .  c .  supe r .  c t .  Ap r i r  17  ,

1992 ,  Doy le ,  J .  )  ,  L 'En fan t  p raza  p rope r t j - es ,  rnc .  v .  D i s t r i c t  o f

co rumb ia ,  Tax  Nos .  4474 -90 ,  4B2 r -91  (D .c .  supe r .  c t . ,  Dec ided  t h i s



date,  Doy1e,  J-  ) .  Accord ingly ,  the Cour t  f inds that  the use of

standardized average expenses for the subject property wil l  only

perpetuate an assessment error. This mixed use prenise is unique

and has no true cornparable building in the District of Columbia.

It  has been repeatedly found by D.C. Superior Court that this

property requires heavier operating expenses than the tlpical

off ice structure. Hencer' use of t lpical average expenses results

in an unfair assessment. The Distr ict 's assessor and expertrs

calculations of fair market value for tax years 1989, 1990, and

1991 are fJ-awed because of such use of standardized average

expenses and the Court rejects Mr. Younger's appraisals for these

years. The Court accepts the net operating income calculated by

the petit ioners' expert witnesses and referred to in f inding 15.

L7. The comparative capital ization rates of the experts are,

Tax Year Off ice Component Hotel-  Component
Horstman
. 1 1 9 8
. 1 1 5 9
. L T 7  4

. 1 1 0 0

. 1 1 0 0

. 1 0 5 0

. L 2 3 3

. 1 2 8 0

. L 2 2 L

Younger McKnight Younger
. 1 2 5 0
. 1 2 5 0
. L 2 L 5

1 9 8 9
1 9 9 0
1 9 9 1

18. The Court credits Mr. McKight's method of deriving the

capital ization rates for the hotel and f inds his rates to be more

accurate than Mr. Younger,s. The Court accepts Mr. McKnight's

cap i ta l i za t i on  ra tes  fo r  1989 ,  L99O and  1991 .

19. The Court notes that the North Building is al-so an off ice

building and is the subject of a separate opinion decided this same

day. The capital ization rate for the North building has been found

by th j -s  Cour t  to  be 10.952 for  tax years 19BB through IggL.  Mr.

Horstman's  capi ta l izat ion rates for  the East  o f f ice bui ld ing are



substant ia l ly  h igher  than th is  1o.95e rate for  an of f ice in  the

same complex. The Court f inds that there has been no adequate

showing of evj-dence to warrant increasing the capital ization rate

substantial ly above the rate of the North Building. Accordingly,

the Cour t  accgpts Mr.  Younger 's  11.OOZ rate for  tax year  1989 and

1990. For tax year L997 the Court is not persuaded that the

capi ta l izat ion rate should decrease by O.5? as Mr:  Young'er 's

analysis sugg:ests. The Court f inds the appropriate capital ization

rate for  the of f ice bui ld ing to  be 11.OOA for  tax year  1991.

20. Under the incone capital ization nethod to real estate

appraisal the fair market value is derived by dividing the net

operating income by the capital ization rate. Based on the above

findings the Court makes the fol lowing calculations of fair market

va lue :

1 9 8 9 :
Hotel
o f f i ce
FMV :

1 9 9 0 :
HoteI
o f f i c e
FMV :

1 9 9 1 :
Hote I
O f f i c e
FMV :

N . O . I . :  $ 2 , 5 4 3  , 3 4 5 ,  H o t e l  C a p .  R a t e  :  L 2 - 3 3
N . O . I .  :  $ 5 , 5 5 5 , 0 0 0 ,  O f f i c e  C a p .  R a t e  :  L L Z

( $ 2 , 5 4 3  , 3 4 5 / . 1 2 3 3  )  +  (  $ 5 ,  s O O  , O O O /  . 1 1 , )  :

$ 2 O , 6 2 7 , 2 9 L  +  $ 5 O , 5 O O , O O O  :  $ 7 L , L 2 7 , 2 9 1 -

N . O . I .  =  $ 2 , 2 5 9 , 3 6 0 ,  H o t e l  C a p .  R a t e  :  L 2 . 8 O U
N . O . I .  :  $ 4  t 8 4 9 , 2 5 6 ,  O f f i c e  C a p .  R a t e  :  1 1 U

( $ 2 , 2 5 9  , 3 6 0 / . 1 2 8 0  )  +  ( $ 4  , 8 4 9  , 2 5 6 /  . L L )  :

$ I 7  , 6 5 I , 2 5 O  +  $ 4 4  , O B 4  t L 4 6  :  $ 6 L , 7 3 5  , 3 9 6

N . O . f .  =  $ 2 , O 9 8 , O 8 0 ,  H o t e l  C a p .  R a t e :  L 2 . 2 L Z
N . O . I .  :  $ 5 t I 4 O , 3 4 6 ,  O f f i c e  C a p .  R a t e  :  I I Z

(  $ 2 , 0 9 8  , O B O /  . r 2 2 L )  +  (  $ s , 1 4 0  , 3 4 6 / . 1 1 )  :

$ I 7  , I 8 3  t 2 9 2  +  $ 4 6 r 7 3 O , 4 1 - 8  :  $ 6 3 , 9 1 3 , 7 1 0

2L.  The Cour t  f inds that  the Dis t r ic t 's  assessor 's  va lues for

the l -and only  in  tax year  1989,  l -990 and 1991 is  not  meaningfu l ly

d i f ferent  f rom the pet i t ioners '  proposed values.  Therefore,  the



Court upholds that the assessor's land values for tax years L989,

L99O and  l - 99L  a t  $29 ,L61 , t 78 I ,  $33 tLL7 ,4BO,  and  $33 , J -17 ,48O

respect ive ly .

CONCLUSTONS OF IAW

1.. This Court has jurj-sdict ion over..this appeal pursuant to

D .C .  Code  SS 47 -825  and  47 -3303  (1990  Rep l .  ) .  The  Super io r  Cour t ' s

review. of a tax assessment is de novo. In appealing from

assessments of real property for tax purposes, the taxpayer has the

burden of proving that the assessment lras incorrect or flawed.

B r i ske r  v .  D i s t r i c t  o f  Co lumb ia ,  51O A .2d  IO37 '  1039  (D .C .  1986 ) .

The petit ioners are not required to establish the correct value of

the i r  proper ty .  fd .

2. The Court f inds that the petit ioners have met their

burden of proving that the assessment for tax year 1988 is

incorrect .  The 1988 assessment  of  $93,232,4L4 is  exact ly  the same

as the L9B7 assessment which Judge Wagrner found to be over stated

by about  $3o,o0o,ooo.  No just i f icat ion has been prov ided to

support such a substantial increase in value during a one year

period. Based on principles of col lateral estoppel, the Court

refuses to rel i t igate the sarne exact assessment for tax year 1988

which has been found to be grossly excessive for tax year 1989.

3. The Distr j-ct,s posit ion that a Superior Court judgment in

a tax case has no relevance in subsequent years was rejected by the

Court  o f  Appeals  in  Dis t r j -c t  o f  Colurnbia v .  Bur l ington |  375 A.2d

1052  (D .C .  L977  )  ,

The c ruc ia l  inqu i ry  concerns  the  lega l  e f fec t
to  be  accorded the  t r ia l  cour t ' s  mod i f i ca t ion

1 0



of the Board's valuation unti l  such t ime as
the Distr ict undertakes a genuine reappraisal
of the property. Atl- relevant authorit ies,
inc lud ing pr ior  dec is ions of  th is  cour t ,  the
statutory structure, the tr ial court 's rules
of procedure, and tradit ional equitable
principles, ]ead us to conclude that the tr ial
court 's valuation must constitute the
continuing basis for taxation unti l  there is a
superseding 'valuation which has been made
acco rd ing  to  l aw .  I d .  a t  1056 .

'  4 .  I n ,B r i ske r  v .  D i s t r i c t  o f  Co lumb ia ,  51O A .2d  1037  (D .C .

1986) ,  the Cour t  reaf f i rmed the opt ion of  the t r ia l  cour t  to  cancel

the present assessnent; leaving in place the last l-awful

assessmen t .  I d .  a t  1040 .

5. The Distr ict argnres that since the t ime intervals for

appeal make it  inevitable that the cert i f j-cation of the tax rol l

wil l  come before the decision of the Superior Court this protects

assessments subsequent to the one challenged even though the

challenge may be successful. Changes, however, may be made by

cour t  order  under  D.C.

subsequent challenge may

Code g  47-8359 and the  Cour t  hear ing  a

be bound by the doctr ine of col lateral

estoppel  ( issue prec lus ion) .  In  th is  case,  based on pr inc ip les of

col-Iatera1 estoppel the Court refuses to rel i t igate the

appropriateness of using the above descrj-bed methods to assess the

value of  the subject  proper ty  for  tax year  1988.

6.  A l though the doct r ine of  co l la tera l  estoppel  has not  yet

been speci f ica l ly  appl ied to  tax cases in  the Dis t r ic t  o f  Columbia

there is ample federal law upholding such apptication. The Supreme

Court addressed the issue in Commissi-oner of Internal Revenue v.

Sunnen ,  68  S .C t . 7L5  (1948 )  and  he ld  t ha t  i s sue  p rec lus i on  had

1 1



l in i ted appl icat ion in tax cases. Nanely,  i f  relevant facts in the

two cases were at al l  separable then col lateral  estoppel would not

app1y. Id.  at  72L. However,  the Supreme Court has since withdrawn

this extreme aspect of.sunnen j-n i ts decision in Montana v. United

+f ,  
S.c t t  9 .7o (1979) .  Montana sets  for th  the fo l lowing

three part test to determine whether issue preclusion should apply

in a part i-cular tax case:

1. Are the issues presented in the second l i t igation j-n

substance the same as those resolved in the first

l i t igat ion;

2- Have control l ing facts or lega1 principles

signif icantly chanqed since the f irst l i t igatj-on;

3. Are there other special circumstances warranting an

exception to the normal rules of preclusion. Id. at 974-

5 .

7. Several Circuits have fol lowed Montana and applied

collateral estoppel to tax cases. See, American Medical

Internat ional v.  Secretary of Health,  Educat ion and Welfare, 677

F . 2 d  1 1 8  ( D . c .  c i r .  1 9 8 1 ) ;  s t a r k e r  v .  u n i t e d  s t a t e s ,  6 0 2  F . 2 d  l - 3 4 1 -

(9 th Ci r .  1979) ;  Disabled Amer ican veterans v .  Commiss ioner  of

fn te rna l  Revenue ,  942  F .2d  309  (6 th  C i r .  1991) ;  ITT  Corpo ra t i on  v .

uni ted s tates ,  963 F.2d 561 (2nd c i r .  ] -9g2) .  rn  par t icu lar ,  the

second circuit explicit ly stated in a per curiam opinion that,

rrMontana indicatefs] that i t  is appropriate to invoke collateral

estoppel here to bar the Commissioner from rel i t igating with the

same taxpayer the precise issue on which the Commissioner has

T 2



al-ready lost for a prior year. rr Union Carbide Corporation v.

Cornmiss ione r  o f  I n te rna l  Revenue ,  67L  F .2d  67  (2nd  C i r .  1982) .

This Court invokes issue preclusion to prevent the Distr ict of

Columbia f rom re l i t igat i -ng the correctness of  the $93r232,4L4

assessment of this property in tax year 19BB

B. Applying the three part Montana test to these issues the

Court f inds that the' issues in the present :case are in substance

the same as those resolved in  the f i rs t  l i t igat j -on.  A lso,  Do

control l ing facts or legal princj-ples trave signif icantly changed

since the f irst l i t igation. The L,Enfant Plaza propert ies are

sti l l  viewed as unique real estate whj-ch should not be compared to

of f ice bui ld ings in  the downtown Washington,  D.C-  bus iness

dis t r ic t .  F ina l ly ,  the Cour t  f inds no other  specia l  c i rcumstances

which woul-d warrant an exception to the norrnal rules of preclusion.

Montana at 974-5. Accordingly, the Court f inds the tax year 1988

assessment for the subject property to be invalid because valuation

methods previously held to be improper by this Court were employed

to arrive at these f j-gures.

9.  For  tax years 1989 ,  L99O and L99L the Cour t  concludes

that the petit ioners have net their burden of proving that the

Dist r ic t 's  assessments are incorrect .  Br isker ,  d t  1039.  The

Dj-str ict 's assessment procedure which applies standardized average

expenses to the buildings in this unique complex is an error which

has been repeated once agaj -n in  tax years 1989 |  L99o,  and 1991.

The subject property has been found to have higher than average

operat ing expenses.  The Dis t r ic t 's  fa i lure to  take in to account

I J



t trese increased expensed results in a sigmif icantly overstated net

operating income and trence in an overassessment of the subject

property for tax years 1989 , Lgg} and 1991 which must be corrected.

Upon ttre f indings of fact and conctusionq of law made i4 the ,,

case above and upon the petit ions f i led herein, and upon the
J'-'

i  - 1  1 ' '

ev idence adduced a t ' t r ia I ,  i t  i s  by  the  cour t  th is  d  / -  day  o f '

January  ,  i -993,  hereby ,

1. ORDERED that the assessed value for the subject property

for tax years 1988 ,  L989 |  L99O and 1991 is determined to be as

f o l l o w s :

T a x  Y e a r  1 9 8 8 :

Land: $ 2 7  , 6 O O ,  O O O

Irnrovements :  $35 r  8OO,  OOO

To ta l  Assessmen t :  563 ,4OO,OOo

T a x  Y e a r  ' l  9 8 9 :

Land :  $29  , L6L ,78 I

Improvenen ts :  $4 I ,965 ,510

To ta l  Assessmen t :  37L ,L27  ,29 ] -

Tax  Year  1990 :

L a n d :  $ 3 3  , I L T  , 4 B O

I m p r o v e m e n t s :  $ 2 8 , 6 L 7  , 9 L 6

T o t a l  A s s e s s m e n t :  5 6 ] - , 7 3 5 , 3 9 6

Tax Year  l99 ] - :

L a n d :  $ 3 3  . L L T  , 4 8 O

I m p r o v e m e n t s :  $ 3 0  , 7 9 6  t 2 3 O

L 4



T o t a l  A s s e s s m e n ! :  5 6 . 3  . 9 1 3  , 7 1 q ;  a n d  i t  i s

2. FURTHER ORDERED. that respondent be and hereby is,

di'rected to modify the assessment record card'to ref fect the va:Iue
.  : .

o f  $ 6 3 , 4 O 0 ' O O O  f o r  t a x  y e a r .  1 9 8 8 ,  9 7 L , L 2 7 , 2 9 L  f o r  t a x  y e a r  L 9 8 9 ,

$ 6 1 , 7 3 5 , 3 9 6  f o r .  t a x .  y e a r  L 9 9 O , .  a n d  $ 6 3 , 9 L 3 , 7 1 0  f o r  t a x  y e a l  + 9 9 1

and for al l  subsequent years unt i l  a lawful  reassessurent has been

. :
per fo rmed;  and i t  i s

2- FURTHER ORDERED that respondent sha11 refund to

pet i t ioners, with interest,  the excess taxes which have been

un lawfu l l y  co l lec ted  fo r  tax  years  1988 ,  L989,  1990 and 1991;  and

i t  i s

3. FURTHER ORDERED that petitioners present a proposed order

refund, with interest f rom the dates of payment,  no later than

(1o)  days  f rom the  da te  o f  th is  o rder .

SO ORDERED.

c c :
G i l b e r t  H a h n ,  J r . ,  E s q .
T a n j a  H .  C a s t r o ,  E s g .
Anram and Hahn,  P .C.
815 Connect icu t  Avenue,  N.W.  #603
W a s h i n g t o n ,  D . C . 2 0 O O 6

Joseph F .  Ferguson I  J r .  ,  Esq .
Ass is tan t  Corpora t j -on  Counse l ,  D .  C.
5 1  N  S t r e e t ,  N . W .  R o o m  3 1 0
W a s h i n g t o n ,  D . C .  2 O O O 2

for

ten
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