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FIRST INTERSTATE CREDIT
A L L I A N C E ,  r N C .

Pe t  i t  i one r

T a x  D o c k e t  N o .  4 0 2 3 - B B

D I  S T R I C T COLULIBIA

R e s p o n d e n t

IITEI{ORAIIDT]U OPINION AITD ORDER DISITISSING PBTITION

Th i s  ma t t e r  i s  be fo re  t he  Cou r t  upon  t he  Mo t i on  t o

D i sm iss  Pe t i t i on  f i l ed  by  responden t  and  t he  oppos i t j . on

the re to .  Upon  cons ide ra t i on  o f  same ,  t he  a f f i dav i t

aL tached  to  the  mo t ion  and  the  exh ib i t s  a t tached  to  the

response ,  t he  po in t s  and  au tho r i o t i es  i n  suppo r t  o f  t he

pa r t i es  I  r espec t i ve  pos i t i ons ,  t he  Cou r t  conc ludes  t ha t  t he

mo t i on  mus t  be  g ran ted .

Pe t i t i one r  appea l s  f r om a  f i na l  de te rm ina t i on  o f  r ax

de f i c i ency  assessmen t ,  i n t e res t  and  pena t t i es  on  pe rsona l

p rope r t y  f o r  t ax  yea rs  I 9B5  and  1986 .  A  no t i ce  f o r  t ax

yea r  1985  re f l ec ted  paymen t  due  i n  t he  amoun t  o f

$2L7 ,540 .68  f o r  t axes  assessed ,  pena l t y ,  and  i n te res t .  A

no t i ce  f o r  t ax  yea r  1986  re f l ec t s  a  paymen t  due  i n  t he

amoun t  o f  $22 ,295 .06  wh i ch  i nc rudes  t axes  assessed  ,  pena r t y

and  i n te res t .  An  i n te res t  da te  i s  shown  on  bo th  s ta temen ts
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o f  S e p t e m b e r  3 0 ,  L 9 8 7 .  T h e  s t a t e m e n t  f o r  1 9 8 6  ( e x h i b i t  B )

t o  t h e  o p p o s i t i o n  c l e a r l y  s h o w s  t h a t  p a y m e n t  m u s t  b e

r e c e i v e d  p r i o r  t o  t h e  i n t e r e s t  d a t e .  A t h o u g h  n o t

c o m p l e t e l y  1 e g i b l e ,  s i m i l a r  l a n g u a g e  a p p e a r s  o n  t h e  1 9 8 6

n o t i c e  a s  r e f  l e c t e d  o n  t t r e  c o p y  a t t a c h e d  t o  t h e  o r i g i n a l

p e t i t i o n .  I t  i s  u n d i s p u t e d  t h a t  t h e  p a y m e n t s  w e r e  m a d e  b y

p e t i t i o n e r  o f  t h e  e x a c t  s u m s  r e f l e c t e d  o n  t h e  s t a t e m e n t s  o n

M a r c h  2 ,  1 9 8 8 .  A t  t h a t  t i m e  a d d i t i o n a l  i n t e r e s t  h a d

a c c r u e d  o n  b o t h  b i l l - s  f o r  t h e  p e r i o d  b e t w e e n  S e p t e m b e r  3 0 r

I 9 B 7  a n d  t h e  d a t e  o f  p a y m e n t .  I t  i s  a l s o  c o n c e d e d  t h a t

t h e s e  s u m s  r . r e r e  n o t  p a i d  p r i o r  t o  t h e  f  i l i n g  o f  t h e  i n s t a n t

p e t i t i o n .

I n t e r e s t  a c c r u e s  o n  u n p a i d  t a x e s  f r o m  t h e  d a t e  d u e

u n t i l  t h e  d a t e  o f  p a y m e n t .  D . C .  C o d e  5 5 4 7 - 1 5 3 1  a n d  4 7 - 4 5 3

( 1 9 8 1 )  .  T h u s ,  i n t e r e s t  a c c r u e d  a s  s t a t e d  i n  t h e  n o t i c e

a f t e r  S e p t e m b e r  3 0  |  L 9 8 7  |  t h e  d u e  d a t e ,  a t  t h e  r a t e s

p r o v i d e d  b y  s t a t u t e  u n t i l  p a y m e n t  w a s  m a d e  o n  M a r c h  2 ,

1 9 8 8 .  P e t i t i o n e r  c a n n o t  a s s e r t  t h a t  i t  w a s  n o t  a w a r e  o f

t h e  c o n t i n u e d  r e q u i r e m e n t  f o r  p a y m e n t  o f  t h e  a c c r u e d

i n t e r e s t .  T h e  b i l - l -  r e f  l e c t s  t h a t  t h e  a m o u n t s  h a d  t o  b e

p a i d  b y  S e p t e m b e r  3 0  |  1 9 8 7 .  T h e  l a n g u a g e  o f  D . C .  C o d e

S 4 7 - 3 3 0 3  ( 1 9 8 1 )  r e q u i r e s  t h a t  p a y m e n t  o f  t h e  t a x e s

( t o g e t h e r  t h e  p e n a l t i e s  a n d  i n t e r e s t  d u e  t h e r e o n )  m u s t  b e

p a i d  p r i o r  t o  t h e  f i l i n g  o f  a n  a p p e a l .  T h i s  p r o v i s i o n  h a s

b e e n  i n t e r p r e t e d  a s  a  j u r i s d i c t i o n a l  p r e r e q u i s i t e .  G e o r q e

H v m a n  c o n s t r u c t i o n  c o m p a n v  v .  D i s t r i c t  o f  c o l u m b i a ,  3 1 5

A . 2 d  I 7 5 r  I 7 B ,  ( D . C .  I 9 7 4 )  .  T h u s ,  j u r i s d i c t i o n  d o e s  n o t
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1 i e  u n t i l  t h e  t a x e s ,  i n t e r e s t  a n d  p e n a l t i e s  d u e  t h e r e o n

h a v e  b e e n  p a i d .  P e r r v  v .  D i s t r i c t  o f  C o l - u m b i a ,  3 1 4  A . 2 d

7 6 6 - 7 6 7  ( D . C .  I 9 7  4 )  .  H a v i n g  f  a i l e d  t o  p a y  a l l -  i n t e r e s t  d u e

p r i o r  t o  t h e  t i m e  o f  f i l i n g ,  t h e  C o u r t  l a c k s  j u r i s d i c t i o n

t o  h e a r  t h i s  c a s e .  T h e r e f o r e ,  i t  i s  b y  t h  C o u r t  t h i s  E - *

d a y  o f  l 4 a r c h  ,  1 9 9 0  |

O R D E R B D ,  t h a t  r e s p o n d e n t r s  m o t i o n  t o  d i s m i s s  b e  a n d

h e r e b y  i s  g r a n t e d  7  a n d  t h e  p e t i t i o n  i s . - d i s m i s s e d .

S igal

Ivlarc h

D G E
In  Chamb

C o p i e s  m a i l " e d  t h i s
f o l l o w i n g :

d a y  o f ,  1 9 9 0 ,  t o  e a c h  o f  t h e

Ladonna  L .  G r i f f i t h
Ass i s tan t  Co rpo ra t i on  Counse f
1133  No r th  Cap i t o l  S t ree t ,  N .E .
Room 238
W a s h i n g t o n ,  D . C

S t a n l e y  F i n e m a n
1 6 6 6  K  S t r e e t ,
S u i t e ' 1 1 0 0
W a s h i n g t o n ,  D . C

,  Esqu i re
N .W.

.  20006
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SUPERIOR COURT OF THE DISTRTCT OF COLUMBIA

CERTIFICATE OF NECESSITY

It appearing that the business of the Court makes it
necessary for - the ef f ic ient  adrn in is t ra t ion of  just ice that  the
Honorable Annice M. Wagner enter orders and judgrments on or
before JuIy 31-, l-990, in the fol lowing pending proceedings in
th is  Cour t ,  Tax Docket  Nos.  3754-86 and 3933-37,  Tr i lon Plaza Co.  et
al. u. District of Columbia, and Tax Docket No. 3872-87 , Williarn B. Wolf,
Sr. u. Distt ict of Colunft ia, i t  is this 3Oth day of JuIy, 1990, cert i f ied
pu rsuan t  t o  D .C .  Code  S  11 -908  (b )  (1981) ,  t ha t  t he re  i s  a  need
for the temporary assignment of the Honorable Annice M. Wagner,
Assocj-ate Judge of the Distr ict of Colurnbia Court of Appeals to
serve as a judge of the Superior Court of the Distr ict of
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WHEREAS, the Chief Judge of the Superior Court  has
presented  a  cer t i f i ca te  o f  necess i ty  pursuant  to  D.C.  Code S 11-
908 (b )  ( l -981)  ind ica t ing  a  necess i ty  ex is ts  requ j - r ing  the
designat j-on and ternporary assignment of the Honorable Annice M.
Wagner ,  Assoc ia te  Judge o f  th is  Cour t ,  to  serve  on  the  Super io r
Court  i

NOW, THEREFORE,  I ,  Jud i th  W.  Rogers ,  Ch ie f  Judge o f  the
Dis t r i c t  o f  Co lumbia  Cour t  o f  Appea ls ,  pursuant  to  the  prov is ions
o f  D . C .  C o d e  S  1 1 - 7 0 7  ( b )  ( 1 9 8 1 ) ,  d o  h e r e b y  d e s i g n a t e  a n d  a s s i g n
the Honorable Annice M. Wagner, Associate Judge of the Distr ict
of  Columbia Court  of  Appeals,  to serve temporari ly as a judge of
the Superior Court  of  the Distr ict  of  Colurnbia for the purpose of
en t ry  o f  judgments  and orders  on  or  be fore  Ju ly  3L ,  1990,  in  the
fo l low ing  pend ing  proceed ings ,  Tax  Docket  Nos.  3754-86 and 3933-
87 , Tilort Plaza Co. et al. u. District of Coluntbia, and Tax Docket No.
3872-87 , Williarn B. lvo$ Sn u. Distict of Columbia.

BY THE COURT:


