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I{EUORANDI]II{ OPINION AND ORDER
GRAMTTNG I{OTION TO DISIirISS

This matter came before the Court  upon respondent 's

Mot ion  to  D ismiss  fo r  lack  o f  ju r i sd ic t ion  over  the  sub jec t

mat te r ,  pe t i t ioners '  response there to ,  respondent 's  rep1y ,  and

supplementa] memorandum in support  of  the motion. Upon

considerat ion of same, the points and authori t ies in support  of

the part ies'  posi t j -ons, and the record herein, the Court

concludes that the motion must be granted.

Ti l j  s matt-er \ , ras previously bef ore the Ccurl-  on a

Motion to Dismiss upon the same grounds. At that t ime, the

Court denied the motion without prejudice to considerat ion of

the issue upon a properly supported motj-on for sunmary

judgrment.  The or i-ginal  motion proceeded on the ground that

pe t i t ioners  had fa i led  to  meet  the  ju r isd ic t iona l  p rerequ is i te

t o  a p p e a l i n g  t h e  t a x  a s s e s s m e n t  i n  t h i s  c a s e  ( i . e . ,  f u l 1

payment of the tax due).  See Georqe Hl.rnan v. Distr ict  of

C o l u m b i a ,  3 1 5  A . 2 d  I 7 5 ,  1 7 B  ( D . C .  1 - 9 7 4 ) .  P a y r n e n t  o r  n o n -

payment of the tax was a factual issue not apparent without



1 :

l

l i  some proof by way of af f idavi t  or other support ing

docurnentat ion. s ince the rnot ion to dismiss turned upon

questions of f act, the safeguards of the sutnmary j udgrrnent

procedure was deemed appropriate. Gordon v. Nat ional youth

W o r k  A l l i a n c e  t  2 7 - B  U . S . A p p . D . C .  3 3 7 ,  3 4 1  ( L 9 8 2 )  -  A n y  f a c t u a l

d ispute  re la t ing  to  the  ju r isd ic t ionar  ques t ion  may a lso  be

cons idered by  way o f  a  p re l im inary  hear ingr .  Super .  C t .  C iv .  R .

12  (d ) .  The present  mot ion  is  suppor ted  by  an  a f f idav i t  and

responses to admissions and opposed by an aff idavi t  and

support ing exhibi t .  Thus, i t  appears that the factual

quest ions raised by the motion can be resolved on the present

motion, t reated as one for summary judgrment.

In responses to admissions, pet i t ioners concede that

they fai1ed to pay in ful1 taxes for the tax year before f i l ing

this appeal.  The Court  l -acks jur isd. ict ion to hear an appeal on

a real-  property tax assessment when the tax payer fai ls to pay

a1l taxes due pr i-or to the f iJ- ingr of the appeal.  Georqe Hyman

v .  D i s t r i c t  o f  C o l u m b i a ,  3 1 5  A . 2 d  L 7 5 ,  1 7 A  ( D . C .  I 9 7 4 ) .

Pet i t ioner 's  oppos i t ion  is  based on  the  asser t ion  tha t  th is

case had been sett led as a part  of  the sett lement of two other

tax  cases ,  Tax  Docket  3861-86 and Tax  Docket  3860-86.  The

set t l -ement  o f  those cases ,  accord inq  to  pe t i t ioners ,  requ i red

reduction of the assessment on the improvement to the property

the  sub jec t  o f  Tax  Docket  3861-86,  wh ich  was to  be  e f fec t j -ve

for  tax  years  I9B7 and 1988.  The present  case invo lves  tax

year  1988.  In  re tu rn ,  the  cha l lenge to  the  assessment  to  the

]and was to  be  d ismissed by  the  pe t i t ioners .  Accord ing  to



pet i t ioners, the Distr ict ,s attorney required the f i l ing of the

present case before a st ipuJ-at ion of sett lement coul_d be

entered  fo r  tax  year  1988.

There is some dispute as to the terms of sett lement

between the part ies. That matter cannot be determj-ned in this

case.  fn  th is  case,  the  Cour t  lacks  ju r isd ic t ion  by  reason o f

pe t i t ioner 's  fa i lu re  to  meet  the  ju r isd ic t iona l  p rerequ is i te .

Pet i t ioners'  remedy, i - f  any, j -s by way of a motion or complaint

to enforce sett lement agireement i -n connect ion with Tax Docket

N o s . 3 8 6 O - 8 6  a n d  3 8 6 1 - 8 6 ,  s i n c e  p e t i t i o n e r s c l a i m  t h a t  t h e  f u l 1

terms of the sett lement reached were not compl ied,with.

.  ^  / "
I t  is theref ore by the Court  this :-(  

' /  "day of June,

1 9 9 0 ,

ORDERED that respondent 's Motion to Dismiss be and

hereby is granted without prejudice to any claim of pet i t ioners

to seek to enforce the sett lement agreement al legedly rnade in

T a x  D o c k e t s  3 8 6 1 - 8 6  a n d  3 8 6 0 - 8 6 .
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