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SUPERIOR COURT OF THE DISTRICT
T A X  D I V I S I O N

OF

L I E N F A N T  P L A Z A
e t  a l .

P R O P E R T T E S ,  r N C . ,

P e t i t i o n e r s

V .

OF

44,^^i-;- Vfio-4-
/

"", ffiHln*r
AUG 24 Losg

F"dLffO

Tax  Docke t  No .  394L-87

D I S T R I C T COLUMBTA

Respondent

ORDER

Th is  case  came on  to  be  hea rd  be fo re  theCour t  on  Apr i l

I 0 ,  1989 .  Upon  t he  Pe t i t i on  f i l ed  he re in ,  as  amended ,  t he

S t i pu la t i ons  be tween  t he  pa r t i es  and  upon  cons ide ra t i on  t he reo f

and  t he  ev idence  adduced  a t  t r i a l ,  t he  Cou r t  hav ing  en te red

F ind ings  o f  Fac t  and  Cons lus ions  o f  Law,  i t  i s  by  the  Cour t

this 4y'lkay or ,  1989 ,  he reby

1 .  ORDERED,  tha t  Responden t  be  and  he reby  i s ,

d i r ec ted  t o  r educe  t he  assessmen t  on  Lo t  866  i n  Squa re  387  f o r

pu rposes  o f  D i s t r i c t  o f  Co lumb ia  rea l  es ta te  t axes  f o r  Tax  Ye r

I9B7  f r om $34 ,082 ,000  t o  $24 ,500 ,000  cons i s t i ng  o f  $13 ,659  , 624

fo r  t he  l and  and  $10 ,840 ,376  f o r  t he  imp rovemen ts .

2 .  ORDERED tha t  t he  Responden t  cause  the  assessmen t

reco rd  ca rd  f o r  Tax  Yea r  1987  on  Lo t  866  i n  Squa re  387 ,  t o  be

a l t e red  t o  r e f l ec t  t h i s  Cou r t ' s  de te rm ina t i on  t ha t  t he  es t ima ted

marke t  va lue  o f  t h i s  p rope r t y  f o r  pu rposes  o f  t he  D i s t r i c t  o f

Co lumb ia  rea l  p rope r t y  t axa t i on  f r om $34 ,082 ,000  t o  $24 ,500 ,000 .

3 .  O R D E R E D ,  t h a t  t h e  c o r r e c t  r e a l  e s t a t e  t a x  o n  L o t



866  i n  Squa re  387  f o r  Tax  Yea r  L9B7  i s  $497 ,350 .00 .

4 .  ORDERED,  tha t  t he  Responden t  be  and  he reby  i s ,

d i r ec ted  t o  r e fund  t o  Pe t i t i one rs  Tax  Yea r  1987  rea l -  es ta te

taxes  on  Lo t  866  i n  Squa re  387  i n  t he  amoun t  o f  $194 ,5L4 .60  w i t h

i n te res t  on  t he  f i r s t - ha l f  t axes  o f  $97 ,257 .3O  f r om the  da te  o f

paymen t  on  Sep tember  15 ,  1986  t o  t he  da te  o f  r e fund ,  and

in te res t  on  t he  second -ha l f  t axes  o f  $97 ,257 .30  f r om the  da te  o f

paymen t  on  March  31 ,  1987  t o  t he  da te  o f  r e fund ,  d t  t he  ra te  o f

s i x  ( 6 )  pe rcen t  pe r  annum,  t he  s ta tu to r y  r a te  as  p rov ided  by

1aw .

Cop ies  t o  be  se rved :

G i l be r t  Hahn ,  J r . ,  Ese .
Tan ja  H .  Cas t ro ,  Esq .
Su i t e  1100
1155  I 5 th  S t ree t ,  N .W.
Wash ing ton ,  D .C .  20005

Lawrence  B .  I ' l cC Ia f  f  e t t y ,  Esq .
Ass i s tan t  Co rpo ra t i on  Counse l ,  D .C .
Room 238
1133  No r th  Cap i t o l  S t ree t ,  N .E .
Wash ing ton ,  D .C .  20002
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L.ENFANT PLAZA
e t  a I .

Pet  i  t  i one rs

v .

DISTRICT OF COLUMBIA

Respondent

SUPERIOR COURT OF THE DISTRICT
TAX DIVISION

P R O P E R T I E S ,  I N C . ,

I

ii
I

:

AU6 2 4 8Bg

FILEN

T a x  D o c k e t  N o .  3 9 4 I - A 7

FINDINGS OF FACT
aNnffi

This  mat te r  came before  the  Cour t  fo r  t r ia l  on  Apr i1

l O ,  I 9 8 9 .  P e t i t i o n e r s ,  t h e  f e e  s i m p l e  o w n e r s  o f  r e a l  p r o p e r t y

l o c a t e d  a t  4 O O  1 0 t h  S t r e e t ,  S . W . ,  L o t  8 6 6  i n  S q u a r e  3 8 7

( h e r e i n a f t e r  t h e  " s u b j e c t  p r o p e r t y "  )  c h a l l e n g e d  t h e  r e a l

p roper ty  tax  assessed aga ins t  t t re  sub jec t  p roper ty  fo r  Tax  Year

f 9 B 7  p u r s u a n t  t o  D . C .  C o d e  $  a Z - A Z O  ( 1 9 8 1  e d .  ) .  R e s p o n d e n t ,  t h e

D i s t r i c t  o f  C o l u m b i a ,  v a l u e d  t h e  s u b j e c t  p r o p e r t y  f o r  t a x

a s s e s s m e n t  p u r p o s e s  f o r  T a x  Y e a r  1 9 8 7  a t  $ 3 4 , 0 8 2 , 0 0 0 ,  c o n s i s t i n g

o f  $ 1 3 , 6 5 9 , 6 2 4  f o r  l a n d  a n d  $ 2 O , 4 2 2 , 3 7 6  f o r  i m p r o v e m e n t s .

P e t i t i o n e r s  a p p e a l e d  t o  t h e  B o a r d  o f  E q u a l i z a t i o n  a n d  R e v i e w ,

w h i c h  s u s t a i n e d  t h e  a s s e s s m e n t .  P e t i t i o n e r s  t i m e l y  p a i d  t h e  t a x

o f  $ 6 9 f , 8 6 4 . 6 0  a n d  t i m e l y  f i l e d  t h i s  a p p e a l .

T t r e  C o u r t  e x e r c i s e d  j u r i s d i c t i o n  o v e r  t h i s  a p p e a l

p u r s u a n t  t o  D . C .  C o d e  $ $  4 7 - 8 2 5  a n d  4 7 - 3 3 0 3  ( 1 9 8 f  e d .  ) .  B a s e d

u p o n  t h e  e v i d e n c e  p r e s e n t e d  a t  t r i a l  a n d  s t i p u l a t i o n s  o f  t h e

p a r t i e s ,  t h e  C o u r t  m a k e s  t h e  f o l l o w i n g  f i n d i n g s  o f  f a c t  a n d

c o n c l u s i o n s  o f  l a w .



FINDINGS OF FACT

I .  f h e  s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  4 O O  I O t h

s t r e e t ,  s . w . ,  L o t  8 6 6 ,  s q u a r e  3 8 7  i n  t h e  D i s t r i c t  o f  c o l u n b i a .

2 .  P e t i t i o n e r  L ' E n f a n t  P l a z a  P r o p e r t i e s ,  I n c .

( h e r e i n a f t e r  r e f e r r e d  t o  a s  " L ' E n f a n t  P r a z a " )  i s  t h e  s u c c e s s o r

b y  m e r g e r ,  a s  o f  J u n e  3 0 ,  1 9 7 4 ,  t o  L ' E n f a n t  p l a z a  N o r t h ,  I n c .

Both  corpora t ions  are  or  were  incorpora ted  in  and opera t ing  in

t h e  D i s t r i c t  o f  c o l u m b i a .  T h e  p r i n c i p a r  o f f i c e  o f  b o t h  c o r p o r a -

t i o n s  i s  o r  w a s  4 9 O  L ' E n f  a n t  P l a z a  E a s t ,  S . W . ,  W a s h i n g t o n ,  D . C .

L ' E n f a n t  P l a z a  i s  t h e  o w n e r  o f  t h e  i m p r o v e m e n t s  a n d  l e s s e e  o f

t h e  s u b j e c t  p r o p e r t y ,  L o t  8 6 6  i n  S q u a r e  3 8 7 ,  i n  t h e  D i s t r c t  o f

C o l u m b i a ,  i m p r o v e d  b y  p r e m i s e s  k n o w n  a s  4 0 0  1 O t h  S t r e e t ,  S . W .

3 .  P e t i t i o n e r ,  L ' E n f a n t  p l a z a  C o r p o r a t i o n  i s  a

corpora t ion  organ ized and ex is t ing  under  the  laws o f  the

D i s t r i c t  o f  C o l u m b i a  w i t h  a  p r i n c i p a l  p l a c e  o f  b u s i n e s s  a t  4 9 O

L ' E n f a n t  P l a z a  E a s t ,  S . W . ,  W a s h i n g t o n ,  D . C .  L ' E n f a n t  P l a z a

Corpora t ion  is  the  owner  o f  the  sub jec t  rea l  es ta te ,  Lo t  866 in

S q u a r e  3 8 7 .

4 .  P e t i t i o n e r s  a r e  o b l i g a t e d  t o  p a y  a l l

t a x e s  a s s e s s e d  a g a i n s t  t t r e  s u b j e c t  p r o p e r t y .

5 .  R e s p o n d e n t  D i s t r i c t  o f  C o l u m b i a  i s  a

c o r p o r a t i o n ,  c r e a t e d  b y  t h e  U n i t e d  S t a t e s  C o n g r e s s

l 0 l  o f  t h e  D i s t r i c t  o f  C o l u m b i a  C o d e

r e a l  e s t a t e

muni  c ipa l

,  S e c t i o n  l -

I S6 .  L o t  8 6 6  i n  S q u a r e  3 8 7

s u b j e c t  p r o p e r t y .

7  .  On or  about  March  l_ ,  I

n o t i c e  o f  a s s e s s m e n t  d a t e d  F e b r u a r v

r e f e r r e d  t o  a s  t h e

986 ,  Pe t i t i one rs  r ece i ved

26 ,  f 9B6  s ta t i ng  t ha t  t he
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a s s e s s m e n t  o n  t h e  s u b j e c t  p r o p e r t y  f o r  T a x  Y e a r  l 9 B 7  w a s

$ 3 4 ,  O B 2 ,  0 0 0 .

B.  The appea l  to  the  Board  o f  Equa l iza t ion  and Rev iew

w a s  t i m e l y  f i l e d  o n  A p r i l  l l ,  1 9 8 6 .  A f t e r  o r a l  h e a r i n g ,  t h e

Board  o f  Equa l iza t ion  and Rev iew,  by  dec is ion  da ted  May 20 ,

I 9 8 6 ,  i n f o r m e d  P e t i t i o n e r s  o f  i t s  d e c i s i o n  t o  s u s t a i n  t h e

a s s e s s m e n t  a t  $ 3 4 ,  0 8 2 ,  0 O 0 .

9 .  fhe  taxes  and

e s t a t e  t a x e s  a n d  a s s e s s m e n t

a m o u n t s :

assessmen t  i n  con t rove rsy  a re  rea l

fo r  Tax  Year  L9B7  in  the  fo l l ow ing

$34 ,  OB2 ,  000 .00

$  691  , 864 .60

in the amount of

fhe  f i r s t -ha l f  t axes  i n

paid on September 15,  f9B6

$345 ,932 .3O  we re  t ime l y

T o t a l  A s s e s s m e n t :

T o t a l  T a x e s :

1 0 .  T h e  T a x  Y e a r  I 9 B 7  t a x e s

$ 6 9 f , 8 6 4 . 6 0  w e r e  t i m e l y  p a i d  i n  f u l l .

t h e  a m o u n t  o f  $ 3 4 5 , 9 3 2 . 3 0  w e r e  t i m e l y

and second-ha l f  taxes  in  the  amount  o f

p a i d  o n  M a r c h  3 I ,  1 9 8 7 .

I l .  f h e  s u b j e c t  p r o p e r t y  c o n t a i n s  5 L , 7 4 L  s q u a r e  f e e t

o f  I a n d  w i t h  p r i m a r y  f r o n t a g e  o n  l 0 t h  S t r e e t ,  S . W .  T h e  s i t e  i s

z o n e d  U R .  f h e  s u b j e c t  p r o p e r t y  i s  i m p r o v e d  w i t h  a  n i n e  s t o r y

o f f i c e  b u i l d i n g ,  c o m p l e t e d  i n  1 9 6 8 .  B o t h  p a r t i e s  a g r e e  t h a t  t h e

c u r r e n t  u s e  o f  t h e  s u b j e c t  p r o p e r t y  i s  i t s  h i g h e s t  a n d  b e s t  u s e .

L 2 .  T h e  b u i l d i n g  c o n t a i n s  a p p r o x i m a t e l y  4 O 9 , 6 3 6  s q u a r e

f e e t  o f  g r o s s  b u i l d i n g  a r e a  o f  w h i c h  2 8 O , 2 6 2  s q u a r e  f e e t  a r e

r e n t a b l e  a r e a .  A p p r o x i m a t e l y  2 4 , 5 5 6  s q u a r e  f e e t  o f  t h e  n e t

r e n t a b l e  a r e a  i s  c o m m e r c i a l  s p a c e ,  2 5 L , 2 3 8  s q u a r e  f e e t  i s  o f f i c e

s p a c e ,  a n d  4 , 4 6 8  s q u a r e  f e e t  i s  s t o r a g e  s p a c e .
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1 3 '  A t  t h e  o u t s e t  o f  t h e  t r i a l ,  c o u n s e l  f o r  R e s p o n d e n t

c o n c e d e d  t h a t  t h e  a s s e s s m e n t  f o r  T a x  y e a r  l 9 B 7  w a s  i n v a l i d .

T h e r e f o r e ,  t h e  o n t y  i s s u e  a t  t r i a l  w a s  t h e  c o r r e c t  m a r k e t  v a l u e

o f  t h e  s u b j e c t  p r o p e r t y  a s  o f  J a n u a r y  I ,  1 9 8 6 .

, . 4 .  P e t i t i o n e r s  c a l l e d  M r .  D o n a l d  V .  U r q u h a r t ,  M . A . I . ,

s . R . P . A .  a s  t h e i r  f i r s t  w i t n e s s .  c o u n s e l  f o r  R e s p o n d e n t

s t i p u l a t e d  t o  h i s  q u a r i f i c a t i o n s  a n d  h e  w a s  q u a l i f i e d  b y  t h e

c o u r t  a s  a n  e x p e r t  w i t n e s s .  M r .  u r q u h a r t  t e s t i f i e d  a s  a n  e x p e r t

as  to  t t re  va lue  o f  the  sub jec t  p roper ty .

r n  h i s  v a l u a t i o n  o f  t h e  s u b j e c t  p r o p e r t y ,  M E .  u r q u h a r t

cons idered a l l  th ree  methods  o f  va lua t ion ,  the  cos t  approach,

the  comparab le  sa les  approach and the  income cap i ta r iza t ion

approach.  He de tern ined tha t  the  cos t  approach was no t

a p p l i c a b r e -  M r .  u r q u h a r t  u s e d  p r i m a r i l y  t h e  i n c o m e

c a p i t a r i z a t i o n  a p p r o a c h  i n  v a l u i n g  t h e  s u b j e c t  p r o p e r t y ,  a l s o  
i

e x a m i n i n g  s a l e s  i n  t h e  D i s t r i c t  o f  C o l u m b i a .

A f t e r  a  d e t a i l e d  e x a m i n a t i o n  o f  t h e  o p e r a t i n g  h i s t o r y ,

M r .  u r q u h a r t  d e r i v e d  a  s t a b i r i z e d  g r o s s  i n c o m e  f o r  t h e  s u b j e c t

proper ty  based upon marke t  and cont rac t  ren ts .  Mr .  u rquhar t

t e s t i f e d  t h a t  h e  t h e n  d e d u c t e d  f r o m  t h e  s t a b i l i z e d  g r o s s  i n c o m e ,

a  s t a b i L i z e d  f i g u r e  f o r  v a c a n c y  a n d  c r e d i t  l o s s  a n d  c o n c l u d e d  a

s t a b i l i z e d  e f f e c t i v e  g r o s s  i n c o n e  o f  $ 5 , 9 1 5 , O 8 O .

M r .  u r q u h a r t  t h e n  e x a m i n e d  t h e  e x p e n s e s  o f  t h e  s u b j e c t

p r o p e r t y  a n d  m a r k e t  e x p e n s e s  f o r  o t h e r  p r o p e r t i e s  w i t h  w h i c h  h e

w a s  f a m i r i a r .  M r .  u r q u h a r t  t e s t i f i e d  t h a t  t h e  b u i r d i n g  w a s

e s t a b l i s h e d  a n d  t h e r e f o r e  h a d  a  s t a b l e  e x p e n s e  h i s t o r y .  M r .

u r q u h a r t  a l s o  t e s t i f i e d  t h a t ,  i n  s t a b i r i z i n g  t h e  e x p e n s e s  f o r

-4 -



t he  sub jec t  p rope r t y ,  i d ios lmcras ies  o f

to  be  taken  i n to  accoun t .  Mr -  U rquhar t

ana lys i s  t ha t  t he  s tab i l i zed  ope ra t i ng r

p rope r t y  wou ld  be  $8 .92  pe r  squa re  foo t

$2 ,  4gg ,  900 .

the  sub jec t  p roper ty  had

conc luded f rom h is

e x p e n s e s  f o r  t h e  s u b j e c t

f o r  a  t o t a l  o f

The s tab i l i zed  opera t ing  expenses  were  t t ren  deducted

,  f r o m  t h e  s t a b i r i z e d  e f f e c t i v e  g r o s s  i n c o m e  t o  y i e l d  a  n e t

o p e r a t i n g  i n c o m e  o f  $ 3 , 4 1 5 , 1 9 0

i  1 5 -  r n  c o n c r u d i n g  h i s  v a r u e  f o r  t h e  s u b j e c t  p r o p e r t y

:  f rom the  income cap i ta r iza t ion  approach,  Mr .  u rqu t ra r t  der ived  a

,  c a p i t a l i z a t i o n  r a t e  f r o m  t h e  l o c a r  w a s h i n g t o n ,  D . c .  m a r k e t  a n d

f r o m  t h e  n a t i o n - w i d e  p u b l i c a t i o n s  w h i c h  p u b l i s h  c a p i t a l i z a t i o n

r a t e s  d e r i v e d  f r o m  s a l e s .  A s  i n v e s t o r s  w o u l d  b e  t h e  w i l l i n g

r  u . t y " r  p o r t i o n  o f  t h e  w i r r i n g  b u y e r / w i l l i n g  s e l r e r  a n a r y s i s ,  M r .

1 t  
U r Q u h a r t  t e s t i f i e d  t h a t  h e  a l s o  e x a m i n e d  i n v e s t m e n t s  w h i c h  w o u l d

i  c o m p e t e  w i t h  r e a l  e s t a t e  t o r  i n v e s t o r s '  d o l l a r s ,  i n c l u d i n g  t h e i r

:  r a t e s  o f  r e t u r n  a n d  r i s k .

From th is  examinat ion  o f  na t iona l  and loea l  t rends  and

c o m p e t i n g  i n v e s t m e n t s ,  a l o n g  w i t h  h i s  f a m i l i a r i t y  w i t h  t h e  l o c a l

m a r k e t ,  M r .  u r q u t r a r t  c o n c l u d e d  a  c a p i t a r i z a t i o n  r a t e  o f

r r . 0 6 ? .  T o  t h i s  r a t e  M r -  u r q u h a r t  a d d e d  t h e  t a x  r a t e  f o r  T a x

Y e a r  l - 9 8 7 ,  o f  $ 2 . 0 3  p e r  $ f O O  o f  a s s e s s e d  v a l u e ,  t o  y i e l d  a  t o t a l

c a p i t a l i z a t i o n  r a t e  w h i c h  h e  r o u n d e d  t o  1 3 . O .

1 6 .  M r .  u r q u h a r t  c o n c l u d e d  a  v a l u e  f o r  t h e  s u b j e c t

p r o p e r t y  a s  o f  J a n u a r y  r ,  1 9 8 6  u s i n g  t h e  i n c o m e  a p p r o a c h  o f

$ 2 6 ,  3 0 0 , 0 0 0 .  T t r i s  v a l u e  w a s  o b t a i n e d  b y  a p p l y i n g  h i s  t o t a r

c a p i t a r i z a t i o n  r a t e  o f  r 3 . 0  t o  t h e  s t a b i l i z e d  n e t  o p e r a t i n q

- 5 -
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i n c o m e  o f  $ 3 , 4 1 5 , 1 8 0 ,  y i e l d i n g  a  r e s u l t  o f  $ 2 6 , 3 O 0 , 0 0 0 .

L 7 .  A f t e r  r e a c h i n g  a  r e s u l t  b y  c a p i t a l i z i n g  t h e

s t a b i l i z e d  n e t  o p e r a t i n g  i n c o m e ,  M r .  U r q u h a r t  d e d u c t e d  a n

a l lowance fo r  leas ing  up  the  space t t ra t  was  a l ready  vacant  on

the  va lue  da te  and space tha t  wou ld  become vacant  in  f986.  Mr .

U r q u h a r t  t e s t i f i e d  t h a t ,  d s  o f  J a n u a r y  1 ,  L 9 B 6  5 0 , 7 0 1  s q u a r e

f e e t  w a s  v a c a n t  a n d ,  d u r i n g  c a l e n d a r  y e a r  1 9 8 6 ,  a n o t h e r  7 3 ' 4 B I

s q u a r e  f e e t  w o u l d  b e c o m e  v a c a n t .  S i g n i f i c a n t  l o s s e s  w o u l d  b e

exper ienced wh ich  must  be  deducted  f rom the  purchase pr ice  o f

the  proper ty .  Mr .  Urquhar t  tes t i f ied  tha t  t t re  to ta l  lease-up

c o s t s  w o u l d  b e  $ 2 , 2 7 5 , O 0 0 .

Wi th  regard  to  the  ren t  loss ,  Mr .  Urquhar t

c o n s e r v a t i v e l y  e s t i m a t e d  a  s i x  m o n t h  l e a s e - u p  w h i c h  r e s u l t e d  i n

a n  a l l o w a n c e  o f  $ t 1 5 , 5 5 5 ,  r o u n d e d  t o  $ B 0 O , O O 0 .  M r .  U r q u h a r t

a l s o  t e s t i f i e d  t h a t  l e a s i n g  c o m m i s s i o n s  w o u l d  b e  $ 7 5 , 0 0 0  a n d

b u i l d i n g  r e n o v a t i o n  c o s t s  w o u l d  b e  $ I , 4 O 0 , 0 0 0 .

M r .  U r q u h a r t  t e s t i f i e d  t h a t  h e  d e d u c t e d  t h e  t o t a l

l e a s e - u p  c o s t s  o f  $ 2 , 2 7 5 , 0 0 0  f r o m  t h e  v a l u e  i f  f u l l y  l e a s e d  o f

$ 2 6 , 3 0 0 , 0 0 0 ,  t o  y i e l d  t h e  m a r k e t  v a l u e  o f  t t r e  p r o p e r t y  a s  o f

J a n u a r y  I ,  1 9 8 6  o f  $ 2 4 , O 2 5 , 0 0 0  r o u n d e d  t o  $ 2 4 , 0 0 0 , 0 0 0 .

f 8 .  F i n a l l y ,  i n  t e s t i n g  h i s  c o n c l u s i o n  o f  v a l u e  f o r

the  sub jec t  p roper ty ,  Mr .  Urquhar t  comple ted  a  cash f low

a n a l y s i s  o f  t h e  s u b j e c t  p r o p e r t y .  A p p l y i n g  t h e  s t a b i l i z e d  n e t

opera t ing  income he had der ived  fo r  t t re  sub jec t  to  the  rea l

e s t a t e  t a x e s  a n d  m o r t g a g e  r e q u i r e m e n t s  a t  t h e  t t r e n - p r e v a i l i n g

m a r k e t  r a t e s  f o r  m o r t g a g e s ,  M r .  U r q u h a r t  c o n c l u d e d  t h a t ,  i f  a n

i n v e s t o r  p u r c h a s e d  t h e  p r o p e r t y  f o r  t h e  v a l u e  t h a t  h e  a s c r i b e d
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t o  i t ,  t h e  p r o p e r t y  w o u l d  h a v e  a  p o s i t i v e  c a s h  f r o w  s u f f i c i e n t

t o  r e n d e r  i t  c o m p e t i t i v e  i n  t h e  m a r k e t  p r a c e  f o r  i n v e s t o r s '

d o l l a r s .

1 9 -  R e s p o n d e n t  p r e s e n t e d  a  s i n g r e  w i t n e s s ,  M r .  A n t h o n y

R e y n o l d s ,  M . A . r .  M r .  R e y n o l d s '  q u a l i f i c a t i o n s  w e r e  s t i p u l a t e d

a n d  h e  q u a l i f i e d  a s  a n  e x p e r t  w i t n e s s .

M r .  R e l m o l d s  t e s t i f i e d  t h a t  h e  e x a m i n e d  a l l  t h r e e

approaches to  va lue  bu t  tha t  he ,  l i ke -  Mr .  u rquhar t ,  d is regarded

the  cos t  approach.  Mr .  Reyno lds  tes t i f ied  tha t  he  used bo th  the

income cap i ta l i za t ion  approach and the  comparab le  sa les  approach

but  re l ied  on  the  incorne approach, .  however ,  he  fa i led  to

c o n s i d e r  c o n t r a c t  r e n t s  a n d  a c t u a l  c o s t s  i n  c o m p u t i n g  h i s

i n c o m e .  H e  f a i l e d  t o  p r o p e r r y  c o n s i d e r  a c t u a l  v a c a n c i e s  a n d

m a d e  c o n t r a d i c t o r y  a s s u m p t i o n s  i n  h i s  s t a b l i z e d  i n c o m e  a n d

e x p e n s e s .  M r .  R e l m o l d s  a r r i v e d  a t  a  s t a b i l i z e d  n e t  o p e r a t i n g

i n c o m e  ( b e f o r e  r e a l  e s t a t e  t a x e s )  o f  $ 3 , 5 O 7 , 0 0 O ,  r o u n d e d .

2 0 .  D u r i n g  c r o s s - e x a m i n a t i o n  b y  P e t i t i o n e r s '  c o u n s e l ,

Mr .  Reyno lds  examined the  cash f low o f  the  sub jec t  p roper ty  i f

M r .  R e l m o t d s '  i n c o m e  a n d  e x p e n s e  c o n c r u s i o n s  w e r e  a p p l i e d -  M r .

Re lmolds  adn i t ted  tha t ,  und.er  marke t  cond i t ions  as  o f  the  va lue

d a t e ,  h i s  a n a r y s i s  w o u l d  y i e r d  a  n e g a t i v e  c a s h  f l o w  a f t e r  d e b t

s e r v i c e .  A  w i l t i n g  b u y e r  w o u l d  n o t  b u y  s u b j e c t  p r o p e r t y  a t  M r .

R e l m o l d s '  v a l u e  y i e l d i n g  a  n e g a t i v e  c a s h  f l o w  a f t e r  d e b t

s e r v i c e .  T h i s  i s  p r i m a  f a c i e  p r o o f  t h a t  M r .  R e y n o l d s '  v a l u a t i o n

i s  n o t  f u l l  m a r k e t  v a l u e .

2 L .  P e t i t i o n e r s  a l s o  c a l l e d  a  r e b u t t a l  w i t n e s s :  J o y c e

H o f f m a n ,  c o n t r o l l e r  o f  L ' E n f a n t  p l a z a  p r o p e r t i e s .  M s .  H o f f m a n
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t es t i f i ed  t ha t  t he  vacancy  ac tua r l y  expe r i enced  i n  1986  was  an

ave rage  o f  501000  squa re  f ee t  t h roughou t  t he  en t i r e  yea r .  Ms .

Ho f fman  a l so  t es t i f i ed  t ha t  t he  ren t s  f o r  new  l eases  v ren t  down

f rom an  ave rage  o f  $22  pe r  squa re  f oo t  t o  $21  pe r  squa re  f oo t  i n

1986 .  The  reduc t i on  i n  r en t  was  an  e f f o rL  t o  a t t r ac t  t enan t s .

ANALYS]S AND CONCLUS]ONS

supe r i o r  cou r t  r ev i ew  o f  a  t ax  assessmen t  i s  de  novo ,

necess i t a t i ng  compe ten t  ev i dence  t o  p rove  t he  ma t te r s  a t  i s sue .

wvne r  v .  D i s t r i c t  o f  co l umb ia ,  4 l - 1  A .2d  59  (D .c .  App .  19Bo ) .  The

co r rec t  assessmen t  o f  t he  sub jec t  p rope r t y  f o r  Tax  yea r  r 9B7  i s

t he  p resen t  ma rke t  va lue  as  o f  Janua ry  1 ,  1986 .

The  Responden t  conceded  tha t  t he  assessmen t  was  i nco r rec t  as

made .  The  cou r t ,  t he re fo re ,  conc l - udes  t ha t  t he  assessmen t  was

inva l  i d  .

The  Cou r t  f i nds  t ha t  Pe t i t i one rs '  expe r t  was  more  c red ib l - e

than  Responden t ' s  expe r t  and  t ha t  Pe t i t i one rs  p rov ided  c red ib l - e

ev idence  as  t o  t he  va lue  o f  t he  sub jec t  p rope r t y  f o r  Tax  yea r

1987 .  Upon  rev i ew  o f  t he  t es t imony  and  docun ren ta t i on  p resen ted ,

t he  Cou r t  conc l - udes  t ha t  i ncome  ana l ys i s  was  p rope r l y  pe r f o rmed  by

Pe t i t i one rs '  expe r t ,  t he reby  p roduc ing  an  es t ima te  o f  ma rke t

v a l - u e .

T h e

h e l d  t h a t

D i s t r i c t

Dis t r i c t  o f  co l umb ia  cou r t  o f  Appea l s  has  cons i s ten t l y

a l l  t h ree  app roaches  t o  va lue  mus t  be  cons ide red .

o f  C o l u m b i a  v .  W a s h i n q t o n  S h e r a t o n  C o r p .  ,  4 9 9  A . 2 d  I 0 9

1 9 8 5 )  ;  S a f e w a v  S t o r e s ,  f n c . ,  v .  D i s t r i c t  o f  C o l u r n b i a ,

2 0 7  ( D . C .  1 9 8 7 ) .  B o t h  t h e  T a x p a y e r s '

r13  (D  .C  .

525  A .  2d
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exper t  and  the  D is t r i c t ' s  expe r t  examined  bu t  re jec ted  as

inappl icable two of  those approaches,  the cost  approach and the

comparable sa les approach.

C o n s i d e r a t i o n  o f  t h e  c o n t r a c t  r e n t  i s  r e q u i r e d  i n

d e t e r m i n i n g  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  p r o p e r t y  u s i n g  t h e

i n c o m e  c a p i t a l i z a t i o n  m e t h o d .  L ' E n f a n t  P l a z a  P r o p e r t i e s ,  I n c .

v .  D is t r i c t  o f  Co lumb_ ia ,  Tax  Docke t  3650-85  (Sep tember  20 ,  ISBB;

B a r n e s ,  J . ) .  I n  t h e  i n s t a n t  c a s e ,  o 4 l y  T a x p a y e r s '  e x p e r t ,  M r .

Dona ld  Urguhar t ,  cons idered bo th  the  cont rac t  and marke t  income

a n d  e x p e n s e .  T h e  D i s t r i c t ' s  e x p e r t ,  M r .  R e l m o l d s ,  i g n o r e d  t h e

ac tua l  income and expenses  and vacancy  o f  the  sub jec t

proper ty .  In  add i t ion ,  Mr .  Re lmolds  made cont rad ic to ry

a s s u m p t i o n s  i n  d e t e r m i n i n g  h i s  s t a b i l i z e d  i n c o m e  a n d  e x p e n s e s

for  the  sub jec t  p roper ty .

when de termin ing  the  "marke t  ren t "  fo r  t t re  sub jec t

proper ty ,  Mr .  Re lmords  d id  no t  fac to r  in  any  ar rowance fo r  ren t

a b a t e m e n t s  o r  r e d u c t i o n s  t o  l u r e  t e n a n t s  t o  t h i s  o l d e r  b u i l d i n g

i n  s o u t h w e s t  w a s h i n g t o n  d u r i n g  a n  o f f i c e  s u p p r y  g r u t .  T h u s  M r .

R e l m o l d s '  s t a b i l i z e d  g r o s s  i n c o m e  a f t e r  a  v a c a n c y  a r r o w a n c e ,  i n

t h e  a m o u n t  o f  $ 5 , 9 0 7 , O 0 0  w a s  e x c e s s i v e  a n d  d e r i v e d  i n  v i o l a t i o n

o f  t h e  c o n t r o l l i n g  l e g a l  p r e c e d e n t  r e g a r d i n g  t h e  i n c o m e

c a p i t a l i  z a t i o n  m e t h o d .

I n  c a l c u l a t i n g  h i s  s t a b i l i z e d  e x p e n s e s  f o r  t h e  s u b j e c t

p r o p e r t y ,  M r .  R e y n o l d s  m a d e  s e v e r a l  s e t s  o f  i n c o n s i s t e n t

a s s u m p t i o n s .  F o r  e x a m p l e ,  N l r .  R e y n o r d s  t e s t i f i e d  t h a t  t h e

s u b j e c t  p r o p e r t - y  h a d  b e e n  p a r t i c u l a r r y  w e l l  m a n a g e d ;  b e c a u s e  o f

t h i s  g o o d  m a n a g e m e n t ,  t h e  e x p e n s e s  h a d  b e e n  m i n i m i z e d  a n d  t h e

I

ll
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i n c o m e  m a x i r n i z e d .  I n  a d d i t i o n ,  t h e  i n e f f i c i e n t  d e s i g n  o f  t h e

s u b j e c t  p r o p e r t y  r e q u i r e d .  m o r e  p e r s o n n e l  t o  o p e r a t e  i t .  D e s p i t e

these two va l id  assumpt ions  about  the  sub jec t  p roper ty ,  when Mr .

R e l m o l d s  s t a b i l i z e d  t h e  m a n a g e m e n t  e x p e n s e s  f o r  t h e  s u b j e c t

proper ty ,  he  s ta ted  tha t  t t rose  expenses  cou ld  be  reduced and he

there fore  s tab i l i zed  them a t  a  much lower  ra te  t t ren  t t re  ac tua l

h i s t o r i c a l  m a n a g e m e n t  e x p e n s e s .  T h u s ,  M r .  R e l m o l d s '  s t a b i l i z e d

e x p e n s e s  i n  t h e  a m o u n t  o f  $ 2 , 4 O O , 0 0 0  - w e r e  u n d e r s t a t e d .  F r o m

t h i s  o v e r s t a t e d  g r o s s  i n c o m e  a n d  u n d e r s t a t e d  e x p e n s e s ,  M r .

R e l m o l d s  d e r i v e d  a  n e t  o p e r a t i n g  i n c o m e  b e f o r e  r e a l  e s t a t e  t a x e s

o f  $ 3 ,  S 0 2 , 0 0 0 .

T a x p a y e r s '  e x p e r t ,  M r .  D o n a l d  U r g u h a r t ,  w a s  m o r e

cred ib le  in  tha t  he  c lose ly  examined bo th  the  ac tua l  opera t ing

exper ience o f  the  sub jec t  p roper ty  and the  marke t  exper ience as

of  the  va lua t ion  da te .  Mr .  Urquhar t  examined each lease in

e f f e c t  i n  t h e  s u b j e c t  p r o p e r t y  a s  o f  t h e  v a l u a t i o n  d a t e .  M r .

U r q u h a r t  e x a m i n e d  p r o p e r t i e s  l o c a t e d  i n  t h e  i m m e d i a t e  v i c i n i t y

o f  the  sub jec t  p roper ty  to  de termine a  marke t  ren t  as  o f  the

v a l u a t i o n  d a t e .  A f t e r  h a v i n g  c l o s e l y  e x a m i n e d  t h e s e  f a c t o r s ,

M r .  U r q u h a r t  d e t e r m i n e d  a  s t a b i l i z e d  g r o s s  o p e r a t i n g  i n e o m e  f o r

t h e  s u b j e c t  p r o p e r t y ,  a f t e r  v a c a n c y  a n d  c r e d i t  a l l o w a n c e ,  i n  t h e

amount  o f  $  5  ,  91  5 ,  080 .

I n  d e t e r m i n i n g  h i s  s t a b i l i z e d  e x p e n s e s  f o r  t h e  s u b j e c t

p r o p e r t y ,  M r -  U r q u h a r t  c l o s e l y  e x a m i n e d  t h e  a c t u a l -  o p e r a t i n g

h i s t o r y  o f  t h e  s u b j e c t  p r o p e r t y  a n d  m a r k e t  e x p e r i e n c e  o f  s i m i l a r

p r o p e r t i e s  f o r  o p e r a t i n g  e x p e n s e s .  A s  t h e  s u b j e c t  p r o p e r t y  w a s

e s t a b l i s h e d  a n d  h a d  a  s t a b l e  o p e r a t i n g  h i s t o r y ,  M r .  U r q u h a r t
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examined the actual  operat ing s tatements,  rent  ro1rs,  leases and

pass- throughs to  the tenants.  He a lso examined the operat ing

h is to ry  o f  s im i l a r  bu i td ings  w i th  wh ich  he  was  fa rn i l i a r .

Expenses  i n  the  amoun t  o f  $2 ,499 ,9O0  were  then  sub t rac ted  f rom

the gross income tor  a  net  operat ing income before real  estate

taxes  o f  $3 ,415 ,180 .

Af ter  concluding the i r  net  operat ing ineomes for  the

subject  proper ty ,  both exper ts  determined a capi ta l izat ion

ra te .  Mr .  Re lmo lds  tes t i f i ed  tha t  he  de r i ved  h i s  cap i ta l i za t i on

rate f rom sales and f rom t t re  s tat is t ics  of  the Amer ican Counci l

o f  L i f e  I nsu rance  (ACL I ) .  Bu t  Mr .  Re lmo1ds  admi t ted  i n  h i s

test imony that  there were no comparable sa les to  the subject

property and, when the tables of the ACLI were actually

examined ,  Mr .  Re lmo lds '  cap i ta l i za t i on  ra te  o f  9 .5E  cou ld  no t  be

found.

The Cour t  concludes that  Taxpayers '  exper t 's  method of

comput ing the capi ta l izat ion rate was more credib le  t t ran the

D is t r i c t ' s  expe r t ' s  me thod .  Mr .  U rguha r t  t es t i f i ed  t ha t  he

der i ved  h i s  cap i ta l i za t i on  ra te  f rom a  w ide  range  o f  l oca l  and

na t iona l  i nves tmen t ,  I end ing  and  marke t  i nd i ca to rs .  As  rea l

es ta te  was  mere l y  one  i nves tmen t  compe t ing  fo r  i nves to rs  Mr .

Urquhar t  c losely  examined the subject  proper ty  as compared wi th

o the r  i nves tmen ts  ava i l ab le  du r ing  the  re levan t  t ime  pe r iod .

Us ing  th i s  i nves tmen t  ana lys i s ,  t oge the r  w i th  es tab l i shed

cap i ta l i za t i on  ra tes  and  i n te res t  ra tes  f rom mor tgages  a t  t he

t i ne ,  | 4 r .  U rquha r t  de r i ved  a  cap i t a l i za t i on  ra te  o f  l l . 06g  wh i ch

he appl ied to  the subject  proper ty .  As the net  operat ing income

_  I I -



had been ca lcu la ted  be fore  t t re  payment  o f  rea l  es ta te  taxes ,  the

r e a l  e s t a t e  t a x  r a t e  w a s  t h e n  a d d e d  t o  t h i s  c a p i t a l i z a t i o n  r a t e

f o r  a  t o t a l  o v e r a l l  c a p i t a l i z a t i o n  r a t e  o f  f 3 . O t .

A f t e r  r e a c h i n g  a  v a l u e  b y  c a p i t a l i z i n g  h i s  s t a b i t i z e d

net  opera t ing  income,  Mr .  u rquhar t  deduc ted  an  a l rowance fo r

I  r e a s e - u p  i n  r e c o g n i t i o n  o f  t h e  l a r g e  a m o u n t  o f  s p a c e  t h a t  w a s

r  a l ready  vacant  on  the  va lue  da te  p lus  the  space tha t  wourd

b e c o m e  v a c a n t  i n  1 9 8 6 .  M r .  u r q u h a r t - a r l o w e d  $ 8 o 0 , 0 0 0  f o r  r e n t

I  l o s s ,  $ 7 5 , O 0 0  f o r  l e a s i n g  c o m m i s s i o n s  a n d  $ 1 , 4 0 0 , 0 0 0  f o r

,  r € n o V Z t t i o n s .  T h e  C o u r t  c o n c l u d e s  t h a t  M r .  U r q u h a r t ' s  a l l o w a n c e

,  f o r  l e a s e - u p  i s  r e l i a b l e  w i t h  t h e  e x c e p t i o n  t h a t  h i s  a l l o w a n c e

I  fo r  renovat ions  is  over ry  generous .  The cour t  f inds  tha t

$ 9 0 O , 0 0 0  f o r  t h i s  e x p e n s e  i s  m o r e  r e a s o n a b l e .

Mr .  Re lmo lds  comp le te l y  f a i l ed  to  accoun t  f o r  t he  fac t

; ,  that  more than 50,  oo0 square feet  was vacant  on the varue date
l
I  and  tha t  another  73 ,48 I  square  fee t  wou ld  become vacant  dur ing

i  r g g a .  w h i r e  h e  a d m i t t e d  t t r a t  u p  t o  2 o , B 7 L  s q u a r e  f e e t  ( 7 . 4 2 )

wou ld  become vacant  dur ing  t t re  year ,  he  on ly  took  a  vacancy

a l l o w a n c e  o f  5 ? .  M r .  R e l m o l d s  a p p a r e n t l y  f a i r e d  t o  l e a r n  t h a t ,

i n  f a c t ,  7 3 , 4 8 L  s q u a r e  f e e t  w o u r d  b e c o m e  v a c a n t .  F u r t h e r ,  h e

d i d  n o t  m a k e  a n y  a l l o w a n c e  f o r  e x c e s s i v e  r e n t  r o s s ,  l e a s i n g

c o m m i s s i o n s  o r  r e n o v a t i o n  o f  t h e  v a c a t e d  s p a c e .  f h u s ,  M r .

R e l m o l d s  c o m p l e t e l y  i g n o r e d  t h e  s u b s t a n t i a l  v a c a n c y  a c t u a l l y

e x p e r i e n c e d  b y  t h e  p r o p e r t y .

M r .  U r q u h a r t  t e s t e d  h i s  c o n c l u d i n g  v a l u e  b y  a p p l y i n g  a

c a s h  f r o w  a n a l y s i s .  A s  b o t h  e x p e r t s  a c k n o w l e d g e d ,  a  w i l t i n g

b u y e r  o f  r e a l  e s t a t e  w o u l d  e x a m i n e  t h e  c a s h  f l o w  o f  t h e  p r o p e r t y
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be fo re  he  de te rm ined  t he  p r i ce  a t  wh i ch  he  wou ld  pu rchase  i t .

I { r .  u rquha r t  t es t i f i ed  t ha t ,  f o r  va lue  p taced  on t  he  p rope r t y

by  t he  D i s t r  i c t ' s  expe r t ,  t he  sub  j ec t  p rope r t y  wou ]d  have  a

nega t i ve  cash  f 1ow .  Th i s  i s  p r ima  f ac i e  p roo f  t l r a t  a  w iL r i ng

buye r  v i ou ld  no t  buy  t he  sub  j ec t  p rope r t y  a t  l 1 r .  Reyno rds '  va rue

I v l r .  u rquha r t ' s  va lua t i on ,  howeve r ,  wou ld  y i e l d  a  pos i t i ve  cash

f l ow  a f t e r  deb t  se rv i ce .

T h e  C o u r t  c o n c l u d e s  t h a t  t h e  m e t h o d  o f  d e r i v i n g  v a l u e  f r o m

t h e  c a p i t a l i z a t  j . o n  o f  i n c o m e  m e t h o d  a s  a p p l i e d  b y  M r .  u r q u h a r t

w a s  m o r e  r e l i a b l e  a n d  a  b e t t e r  i n d i c a t o r  o f  v a l u e  t h a n  t h e

method app l  ied  by  I { r  .  Reyno lds  .

T h e  f a i r  m a r k e t  v a l - u e  o f  t h e  s u b j e c t  p r o p e r t y  a s  o f  J a n u a r y

1 r  1 9 8 6  i s  m o s t  a p p r o p r i a t e l y  d e t e r m i n e d  b y  t h e  u s e  o f  t h e

i n c o m e  c a p i t a l - i z a t i o n  m e t h o d .  f n  t h e  a p p f i c a t i o n  o f  t h e  i n c o m e

c a p i t a l i z a t i o n  m e t h o d ,  t h e  a c t u a l -  i n c o m e  a n d  e x p e n s e s  o f  t h e

s u b j e c t  p r o p e r t y  m u s t  b e  c o n s i d e r e d .  A s  t h e  R e s p o n d e n t  f s  e x p e r t

d i d  n o t  c o n s i d e r  t h e  a c t u a l  n e t  o p e r a t i n g  i n c o m e l  s p e c i f i c a l l y

t h e  s u b s t a n t i a l  v a c a n c y ,  o f  t h e  s u b j e c t  p r o p e r t y r  t h e  v a l - u e

a r r i v e d  a t  i s  i n v a l i d  a n d  d o e s  n o t  r e p r e s e n t  f a i r  m a r k e t  v a l u e .

T h e  t a x p a y e r s '  e x p e r t  w a s  t h e  o n l y  w i t n e s s  w h o  t o o k  i n t o  a c c o u n t

t h e  a c t u a l  i n c o r n e  a n d  e x p e n s e s  a n d  v a c a n c y  o f  t h e  s u b j e c t

p r o p e r t y .  T l l e r e f o r e ,  t h i s  c o u r t  c o n c l u d e s  t h a t  f a i r  m a r k e t

v a l u e  o f  t h e  s u b j e c t  p r o p e r t y  a s  o f  J a n u a I  ,  I  986  j - s  $24  , 500  , 000

JUDGE .JOHN D.

--.' /
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b e f o r e  h e  d e t e r m i n e d  t h e  p r i c e  a t  w h i c h  h e  w o u l d  p u r c h a s e  i t .

l ' 1 r .  U r q u h a r t  t e s t i f  i e d  t h a t ,  f  o r  v a l u e  p l a c e d  o n t  h e  p r o p e r t y

b y  t h e  D i s t r i c t  f  s  e x p e r t ,  t h e  s u b j e c t  p r o p e r t y  w o u l - d  h a v e  a

n e g a t i v e  c a s h  f  l o w .  T h i s  i s  p r  i m a  f  a c  j - e  p r o o f  t h a t  a  w i J - l i n g

b u y e r  v r o u l d  n o t  b u y  t h e  s u b  j e c t  p r o p e r t y  a t  [ 1 r .  R e y n o l d s  I  v a l u e .

M r .  U r g u h a r t r s  v a l u a t i o n ,  h o w e v e r ,  w o u l d  y i e l d  a  p o s i t i v e  c a s h

f l o w  a f t e r  d e b t  s e r v i c e .

T h e  C o u r t  c o n c l u d e s  t h a t  t h e  m e t h o d  o f  d e r i v i n g  v a l u e  f r o m

t h e  c a p i t a l i z a t i o n  o f  i n c o m e  m e t h o d  a s  a p p l i e d  b y  M r .  U r q u h a r t

w a s  m o r e  r e l i a b l e  a n d  a  b e t t e r  i n d i c a t o r  o f  v a f u e  t h a n  t h e

m e t h o d  a p p l i e d  b y  M r .  R e y n o l d s .

T h e  f a i r  m a r k e t  v a l - u e  o f  t h e  s u b j e c t  p r o p e r t y  a s  o f  J a n u a r y

L '  1 9 8 6  i s  m o s t  a p p r o p r i a t e l y  d e t e r m i n e d  b y  t h e  u s e  o f  t h e

i n c o m e  c a p i t a l i z a t i o n  m e t h o d .  I n  t h e  a p p l i c a t i o n  o f  t h e  i n c o m e

c a p i t a l i z a t i o n  m e t h o d ,  t h e  a c t u a ]  i n c o m e  a n d  e x p e n s e s  o f  t h e

s u b j e c t  p r o p e r t y  m u s t  b e  c o n s i d e r e d .  A s  t h e  R e s p o n d e n t ' s  e x p e r t

d i d  n o t  c o n s i d e r  t h e  a c t u a l -  n e t  o p e r a t i n g  i n c o m e ,  s p e c i f i c a l l y

t h e  s u b s t a n t i a l  v a c a n c y ,  o f  t h e  s u b j e c t  p r o p e r t y ,  t h e  v a l u e

a r r i v e d  a t  i s  i n v a l i d  a n d  d o e s  n o t  r e p r e s e n t  f a i r  m a r k e t  v a l u e .

T h e  t a x p a y e r s '  e x p e r L  w a s  t h e  o n l y  w i t n e s s  w h o  t o o k  i n t o  a c c o u n t

t h e  a c t u a l  i n c o r r i e  a n d  e x p e n s e s  a n d  v a c a n c y  o f  t h e  s u b j e c t

p r o p e r t y .  T h e r e f o r e ,  t h i s  C o u r t  c o n c l u d e s  t h a t  f a i r  m a r k e t

500 ,000

l---'/2
J U D G E " J O H N  D .
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C o p i e s  t o :

G i l b e r t  H a h n ,  J r . ,  E s q u i r e
T a n j a  H .  C a s t r o ,  E s q u i r e
A m r a m  a n d  H a h n ,  P  . C .
S u i t e  1 1 0 0
1 1 5 5  1 5 t h  S t r e e t ,  N . W .
W a s h i n g t o n ,  D .  C .  2 0 0 0 5

L a w r e n c e  M c C l - a f  f  e r t y ,  E s g u i r e
A s s  i s t a n t  C o r p o r a t i o n  C o u n s e l ,  D  . C ,
R o o m  2 3 8
1 1 3 3  N o r t h  C a p i t o l  S t r e e t ,  N . E .
W a s h i n g t o n ,  D . C  .  2 0 0 0 2
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