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DISTRICT OF COLUMBIA

R e s p o n d e n t .

O R D E R

T h e s e  m a t t e r s  c a m e  b e f o r e  t h e  C o u r t

T r i a l .  T h e  S t i p u l a t i o n s  f i . 1 e d  i n  e a c h  c a s e

h e r e i n  a s  t h e  C o u r t r s  F i n d i n g s  o f  F a c t .

T h e  C o n c f u s i o n s  o f  L a w  d e t e r m i n e d  b v

F a r r a g u t  L i m i t e d  P a r t n e r s h j , p  v .  D i s t r i c t  o f

n .
s.rt ./ ,

COLUMBTA

h1i 1

i i  '  r

T a x  D o c k e t
N o s . 3 7 2 6 - 8 6

3 7  2 7  - 8 6

NORTH CAPITOL
PARTNERSH IP

f o r  a  S t i p u l a t e d

a r e  i n c o r p o r a t e d

t h i s  C o u r t  i n

C o l u m b i a ,  T a x

D o c k e t  N o .  3 7 2 1 - 8 5 ,  a n d  f i t e d  t h i s  . "  d a y  o f  M a r c h ,

1 9 8 8 ,  a r e  i n c o r p o r a t e d  a s  t h e  F i n d i n g s  o f  F a c t  i n  e a c h  c a s e

w i t h  t h e  f o l l o w i n g  c h a n g e s :

T a x  D o c k e t  N o .  3 7 2 6 - 8 6 ,  i t  i s  h e r e b y

O R D E R E D  t h a t  t h e  1 9 8 6  t a x  a s s e s s m e n t  o f  $ 1 8 , 2 3 3 , 5 0 0

i s  v o i d r  a n d  i t  i s

F U R T H E R  O R D E R E D  t h a t  t h e  1 9 8 5  t a x  a s s e s s n r e n t  o f

9 1 5 , 6 6 2 , 7 8 0  r e m a i n s  i n  p l a c e  u n t i l .  t h e  D j . s t r i c t  c o n d u c t s

v a l u a t i o n  a c c o r d i n g  t o  l " a w ;  a n d  i t  i s

F U R T H E R  O R D E R E D  t h a t  t h e  P e t i t i o n e r  p r e s e n t  a

p r o p o s e d  o r d e r  f o r  r e f u n d ,  w i t h  i n t e r e s t  f r o m  t h e  d a t e s  o f

p a y m e n t  o f  t h e  t a x ,  n o  l a t e r  t h a n  t e n  ( 1 0 )  d a y s  f r o m  t h e

d a t e  t h i s  O r d e r  i s  s i q n e d .

T a x  D o c k e t  N o .  3 7 2 7 - 8 6 ,  i t  i s  h e r e b y

O R D E R E D  t h a t  t h e  1 9 8 6  t a x  a s s e s s m e n t  o f  $ 1 6 , 5 4 8 , 5 0 0

i s  v o i d r  a n d  i t  i s
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F U R T H E R  O R D E R E D  t h a t  t h e  I 9 8 5  t a x  a s s e s s m e n t  o f

S 1 2 , 8 1 2 r 4 5 6  r e m a i n s  i n  p l a c e  u n t i l  t h e  D i s t r i c t  c o n d u c t s  a

v a l u a t l o n  a c c o r d i n g  t o  l a w ;  a n d  i t  i s

F U R T H E R  O R D E R E D  t h a t  t h e  P e t i t i o n e r  p r e s e n t  a

p r o p o s e d  o r d e r  f o r  r e f u n d ,  w i t h  i n t e r e s t  f r o m  t h e  d a t e s  o f

p a y m e n t  o f  t h e  t a x ,  n o  L a t e r  t h a n  t e n  ( 1 0 )  d a y s  f r o m  t h e

d a t e  t h i s  O r d e r  i s  s i q n e d .

SO ORDERED.

C o p 1 e s  t o :

S t a n l e y  J .  F i n e m a n ,  E s q u i r e
C h a r l e s  A .  C a m a ] i e r ,  E s q u i r e
W i l k e s ,  A r t i s ,  H e d r i c k  &  L a n e
1 6 6 6  K  S t r e e t ,  N .  W . ,  S u i t e  l L 0 0
W a s h i n g t o n ,  D .  C .  2 0 0 0 6

D e n j . s e  D e n g I e r .  E s q u i r e
A s s i s t a n t  C o r p o r a t i o n  C o u n s e l
I 1 3 3  N o r t h  C a p i t o l  S t r e e t ,  N .  E .
W a s h i n g t o n .  D .  C .  2 0 0 0 2

,  R o o m  2 3 8



SUPERIOR COURT OF THE DISTRICT OF
T A X  D I V I S I O N

COLUMBIA

F 'ARRAGUT L IMITED PARTNERSHIP

P e t i t i o n e r  '

v .

D I S T R I C T  O F  C O L U M B I A

R e s p o n d e n t .

T a x  D o c k e t
N o .  3 7 2 1 - 8 6

O R D E R

T h i s  n a t t e r  c a m e  b e f o r e  t h e  C o u r t  f o r  t r i a l  o n

P e t i E i o n e r ' s  a p p e a l  o f  i t s  1 9 8 6  T a x  Y e a r  A s s e s s m e n t  o n  L o t

8 5 2  i n  S q u a r e  1 2 6 ,  a  c o m m e r c i a l  o f f i c e  b u i l d i n g  l o c a t e d  a t

9 0 0  S e v e n t e e n t h  S t r e e t ,  N .  W .  i n  W a s h i n g t o n r  D .  C .

P e t i t i o n e r  m a i n t a i n s  t h a t  n o  g e n u i n e  r e a s s e s s m e n t  t o o k

p l a c e  f o r  t h e  1 9 8 6  T a x  Y e a r ,  w h i l e  R e s p o n d e n t  m a l n t a i n s

t h e  a s s e s s m e n t  w a s  c o r r e c t  a n d  m a d e  a c c o r d i n g  t o  l a w .

P e t i t i o n e r  m a i n t a i n s  t h a t  t h e  a s s e s s e d  v a L u e  s h o u l d  b e

$ 1 5 , 9 4 0 , 5 9 8  w h i l . e  R e s p o n d e n t  a s s e r t s  t h e  v a l u e  t o  b e

9 1 9 , 7 4 4 , 0 0 0 .  U p o n  c o n s i d e r a t i o n  o f  t h e  t r i a l  a n d  t h e

r e c o r d  i n  t h i s  c a s e ,  t h e  C o u r t  m a k e s  t h e  f o l l o w i n g

F i n d i n g s  o f  F a c t :

F INDINGS OF FACT

1 .  T h e  P e t i t i o n e r ,  F a r r a g u t  L i m i t e d  P a r t n e r s h i p ,

h a s  i t s  p r i n c i p a l  o f f i c e  a t  9 0 0  S e v e n t e e n t h  S t r e e t ,  N .  W . ,

l e g a 1 1 y  d e s c r i b e d  a s  L o t  8 5 2  i n  S q u a r e  1 2 6 .

2 .  T h e  r e a l  e s t a t e  t a x  a s s e s s e d  a g a i n s t  L o t  8 5 2 ,

S q u a r e  1 2 6  f o r  t h e  1 9 8 6  T a x  Y e a r  w a s  $ 4 0 0 , 8 0 3 . 2 0  a s  a

r e s u L t  o f  a  p r o p o s e d  a s s e s s e d  v a l u e  o f  9 1 9  r 7 4 4 1 0 0 0 .

3 .  P e t j . t i o n e r  f i l e d  i t s  a p p e a l  o f  t h e  p r o p o s e d

assessmen t  w i t h  t he  D i s t r i , c t  o f  Co lumb ia  Boa rd  o f

E v a f u a t i o n  a n d  R e v i e w  o n  o r  a b o u t  A p r i l  1 5 ,  1 9 8 5 .  F o l l o w i n g

a  hea r i ng ,  t he  Boa rd  a f f i rmed  the  p roposed  assessmen t  o f

9 I 9 , 7 4 4 , 0 0 0 .
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4 .  F o r  t h e  1 9 8 6  T a x  Y e a r ,  R o b e r t  K l u g e l r  C h i e f

o f  S tanda rds  and  Rev iew ,  Rea l  P rope r t y  Taxes '  nade  a

p re l im ina ry  assessmen t  o f  Lo t  852  i n  Squa re  L26  o f

$ 1 9 r 7 4 4 , 0 0 0 .  M r .  K l u g e 1  t e s t i f i e d  t h a t  h e  h a d  a l s o  b e e n

t h e  a s s e s s o r  f o r  t h e  p r e l j . m i n a r y  a s s e s s m e n t  f o r  t h e  1 9 8 5

Tax  Yea r  f o r  t he  same p rope r t y .

5 .  M r .  K l u g e l ' s  p r o p o s e d  a s s e s s r n e n t  f o r  t h e  l - 9 8 5

T a x  Y e a r  w a s  $ 1 9  t 7 4 4 1 0 0 0 .  T h i s  a s s e s s m e n t  w a s  r e d u c e d  b y

t h e  B o a r d  t o  $ 1 5  , 9 4 0  , 5 9 8 .

6 .  M r .  K l u g e l  t e s t i f i e d  t h a t  i n  d e t e r m i n i n g  t h e  T a x

Y e a r  1 9 8 6  v a l - u e ,  h e  s i m p l y  r e i n s t a t e d  t h e  v a l u e  h e  p r o p o s e d

f o r  T a x  Y e a r  1 9 8 5  w h i c h  w a s  v o i d  b y  t h e  B o a r d .  H e

t e s t i f i e d  t h a t  i n  h i s  o p i n i o n  t h e  B o a r d  w a s  i n  e r r o r  i n

r e d u c i n g  t h i s  a s s e s s m e n t  f o r  T a x  Y e a r  1 9 8 5 .

7 .  M r .  K l u g e f  t e s t i f i e d  t h a t  h e  d i d  n o t  p e r f o r m  a

n e w  v a l u a t i o n  o f  t h e  s u b j e c t  p r o p e r t y  f o r  T a x  Y e a r  1 9 8 6 ,  b u t

i n s t e a d  r e i n s t a t e d  h i s  p r e v i o u s  y e a r ' s  a s s e s s m e n t  v a l u e  o f

$ 1 9 , 7 4 4 , 0 0 0 .

B .  M r .  P h i l l i p  A p p e l b a u m  t e s t i f i e d  a s  t h e  l i n e

a s s e s s o r  f o r  t h e  s u b j e c t  p r o p e r t y  f o r  T a x  Y e a r  1 9 8 6 .  H e

s t a t e d  t h a t  h e  w a s  i n s t r u c t e d  b y  M r .  K l u g e l  t o  p r e p a r e  a

w o r k s h e e t  u s i n g  t h e  i d e n L i c a l  f i g u r e s ,  b r e a k d o w n  a n d

c a l c u l a t i o n s  u s e d  o n  t h e  1 9 8 5  o f f i c e  b u i l d i n q  w o r k s h e e t .

9 .  Mr .  Appe lbaum tes t i f i ed  t ha t  t h i s  was  an  unusua l

i ns t ruc t i on  o rde red  by  1 ,1 r .  K1uge1 ,  bu t  he  comp l i . ed  and  made

n o  n e w  a n a ] y s i s  f o r  t h e  1 9 8 6  T a x  Y e a r .

CONCLUSION OF LAW

The  co rne rs tone  o f  r ea l  p rope r t y  assessmen t

p r i n c i p l e s  a n d  p r a c t i c e  i n  t h e  D i s t r i c t  o f  C o l u m b i a  j . s  D . C .

C o d e  A n n .  S  4 7 - 8 2 0  ( 1 9 8 1 ) .  A m o n g  i t s  d i c t a t e s  i s  t h e

requ i remen t  t ha t

The  assessed  va fue  fo r  a l l  r ea l  p rope r t y
sha l1  be  the  es t ima ted  na rke t  va lue  o f  such
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p rope r t y  as  o f  Janua ry  I s t  o f  t he  yea r
p reced ing  t , he  t ax  yea r  .  .  .  .

D . C .  C o d e  A n n .  S  4 7 * 8 2 0  ( a )  ( 1 9 8 1 )  .

t h e r e f o r e ,  w e  b e g i n  w i t h  t h e  p r o p o s i t i o n  t h a t  t h e  a s s e s s i n g

au tho r i . t y  mus t  de te rm ine  the  es t ima ted  marke t  vaLue  fo r

e a c h  p r o p e r t y  a s  o f  J a n u a r y  1  o f  e v e r y  y e a r .  F u r t h e r m o r e ,

the  code  unequ i voca l l y  s ta tes  t ha t  "a I1 .  r ea l  p rope r t y  sha l l

b e  a s s e s s e d  o n  a n  a n n u a l  b a s i s . n  D . C .  C o d e  A n n .  S  4 7 - 8 2 0 ( b )
'l 

'/
( r 9 8 1 ) . - - 3 ' ,

I n  d e t e r m i n i n g  t h i s  a n n u a l  a s s e s s n e n L ,  t h e  l \ a y o r  1 2 /

t h r o u g h  h i s  a g e n t s  s h a I l

t a k e  i n t o  a c c o u n t  a n y  f a c t o r  w h i c h  m i g h t
h a v e  a  b e a r i n g  o n  t h e  m a r k e t  v a l u e  o f  t h e
r e a l  p r o p e r t y  i n c l u d i n g ,  b u t  n o t  l i m i t e d
t o ,  s a l e s  i n f o r n a t i o n  o r  s i m i l a r  t y p e s  o f
r e a l  p r o p e r t y ,  m o r t g a g e ,  o r  o t h e r  f i n a n c i a l
c o n s i d e r a t i o n s ,  r e p r o d u c t i o n  c o s t s  l e s s
a c c r u e d  d e p r e c i a t i o n  b e c a u s e  o f  a g e ,
c o n d i t i o n ,  a n d  o t h e r  f a c t o r s ,  i n c o m e
e a r n i n g  p o t e n t i a l  ( i f  a n y )  ,  z o n i n g ,  a n d
g o v e r n m e n t a l  i m p o s e d  r e s t r i c t i o n s .
A s s e s s m e n t s  s h a l 1  b e  b a s e d  u p o n  t h e
s o u r c e s  o f  i n f o r m a t i o n  a v a i l a b l e  t o  t h e
M a y o r  w h i c h  m a y  i n c l u d e  a c t u a l  v i e w .

D . C .  C o d e  A n n .  S  4 7 - 8 2 0 ( a )  ( I 9 B I ) .

T h e  p r o c e s s  d e s c r i b e d  a b o v e  i s  e s s e n t i a l  t o  t h e

d e t e r m i n a t i o n  o f  a  v a f i d  a s s e s s m e n t .  A c c o r d i n g l y ,  i n  t h e

c a s e  o f  D i s t r i c t  o f  C o l u m b i a  v .  B u r l i n g t o n  A p a r t m e n t  H o u s e

C o . '  3 7 5  A . 2 d  1 0 5 2  ( D . C .  1 9 7 7 ) ,  t h e  c o u r t  c a n c e l l e d  a n

a s s e s s m e n t  w h i c h  w a s  d e t e r m i n e d  n o t  i n  c o m p l i a n c e  w i t h  t h e

s t a t u t o r y  s t a n d a r d s  a n d  r e i n s t a t e d  t h e  p r e v i o u s  t a x  y e a r ' s

a s s e s s m e n t .  T h e  c o u r t  b a s e d  i t s  d e c i s i o n  t o  r e i n s t a t e  t h e

I /  P r i o r  t o  1 9 7 8 ,  r e a l  p r o p e r t y  a s s e s s m e n t s  w e r e  t o  b e
d -onduc ted  no  Less  f requen t l y  t han  once  eve ry  two  yea rs .
F o r  1 9 7 8  a n d  a l l  f u t u r e  y e a r s ,  a l l  r e a l  p r o p e r t y  m u s t  b e
a s s e s s e d  o n  a n  a n n u a l  b a s i s .  D . C .  C o d e  A n n .  S  4 7 * 8 2 0 ( b )
(  1 9 8 1 )  .

_? /  Mayo r  as  de f i ned  j . n  D .C .  Code  Ann .  S  47 -802 (2 )
( 1 9 8 1 )  m e a n s  t h e  M a y o r  o r  h i s  o r  h e r  d e s i g n e e ,  a g e n t  o r
r e p r e s e n t a t i v e .
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f o r m e r  v a l u a t i o n  o n  D .  C .  C o d e  A n n .  S  4 7 - 7 0 9  ( f 9 7 3 )  w h i c h

p r o v i d e d  t h a t ,

T h e  v a l u a t i o n  o f  s a i d  r e a l  p r o p e r t y .  . .
when  app roved  by  t he  Commiss ione r  I o f
t , he  D i s t r i c t  o f  Co lumb ia l  sha11
cons t i t u te  t he  bas i s  o f  t axa t i on  f o r  t he
nex t  succeed ing  yea r  and  un t i l  ano the r
va lua t i on  i s  made  acco rd ing  to  1aw.  3 , /

A  v a l i d  a s s e s s m e n t ,  a s  i l l u s t r a t e d ,  i s  a  c o n p l e x

ana l ys i s  bo th  o f  f ac to rs  spec i f i ca l l y  re la ted  to  t he

ind i v i dua l  p rope r t y  and  economic  t r ends  a f f ec t i ng  t he

m a r k e t  a s  a  w h o l e .  C o n g r e s s ,  i n  a d o p t i n g  t h e  s t r i n g e n t

r e q u i r e m e n t s  f o r  a s s e s s m e n t  i n  t h e  D i s t r i c t ,  s t a t e d  a s  i t s

pu rpose  the  es tab l i shmen t  o f  a  soph l , s t j . ca ted  assessmen t

p r o c e d u r e  c o n p a r a b l e  t o  c i t i e s  o f  s i m i l a r  s i z e .  D i s t r i c t

o f  C o l u m b i a  v .  C a t h o l i c  U n i v e r s i t y  o f  A m e r i c a .  3 9 7  A . 2 d

9 1 5  ( D . C .  A p p .  I 9 7 9 ) .

C h a p t e r  3  o f  t h e  D i s t r  j . c t  o f  C o l u m b i - a  l ' l u n i c i p a t

R e g u l a t i o n s  T j . t l e  9  ( 9  D C I ' I R )  c o n t a i n s  r e g u l a t i o n s

per ta in ing  to  t he  assessnen t  o f  r ea l  p rope r t y ,  p romu lga ted

p u r s u a n t  t o  D . C .  C o d e  A n n .  S  4 7 - 8 2 0 ( c )  ( I 9 B f ) .  T h e

P u r p o s e  o f  C h a p t e r  3  n i s  t o  e s t a b l i s h  r u l e s  f o r  t h e

a s s e s s m e n t  a n d  r e a s s e s s m e n t  o f  r e a l  p r o p e r t y  . .  .  c o n s i s t e n t

w i t h  t D . C .  C o d e  A n n .  S S  4 7 - B l - 4  a n d  4 7 - 8 2 0  ( 1 9 8 1 ) l  a n d  o t h e r

a p p l i c a b l e  p r o v i s i o n s  o f  1 a w . n  9  D C M R  S  3 0 0 . 2 .

) /  T h e  g o v e r n i . n g  c o d e  p r o v i s i o n  c i t e d  i n  B u r l i n g t g I t ,  D . C .
e-ode Ann. s 47-70t (r973j ,  j .s essenrial ly iaentT6;I-To rhe
o n e  n o w  i n  e f f e c t ,  D . C .  C o d e  A n n .  S  4 7 - 8 2 5 ( g )  ( 1 9 8 1 ) ,  w h i c h
s t a t e s  t h a t ,  n I t ] h e  a p p r o v e d  a s s e s s m e n t  r o l l  s h a 1 l
cons t i t u te  t he  bas i s  o f  t , axa t i on  f o r  t he  f o r thco rn ing  f i sca l
yea r  and  un t i l  ano the r  assessmen t  ro11  i s  nade  acco rd ing  to
1 a w .  "
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I n  k e e p i n g  w i t h  t h i s  s t a t e d  p u r p o s e ,  9  D C M R  S  3 0 5 . 4

de f i nes  the  wo rd  nassessmen t t '  as  na  rea l  p rope r t y  va fua t i on

es tab l i shed  by  t he  D i rec to r  f o r  t ax  pu rposes  aga ins t  wh i ch

the  ra te  o f  t ax  i s  app l i ed  t o  a r r i ve  a t  t he  t ax

I i ab i11 ty . " -V  Th i s  assessmen t  mus t  be  done  on  an  annua l

bas i s  and  i s  t he  es t ima ted  marke t  va lue  as  o f  Janua ry  1  o f

t h e  y e a r  p r e c e d i n g  t h e  t a x  y e a r ,  9  D C M R  S  3 0 6 . I ,  a n d  t h i s

val -u e

s h a l l  b e  e s t a b l i s h e d  o n  t h e  b a s i s  o f  t h e
t 6 s t  c u r r e n t ,  a c c u r a t e ,  a n d  c o n c l u s i v e

t f re
Efme-EEA assessed value is  determined- l l l .
( E m p h a s i s  a d d e d .  )

9  D C M R  S  3 0 6 . 2 .  A c c o r d i n g  t o  9  D C M R  S  3 0 7 . 1 ,  t h i s

d e t e r m i n a t i o n  s h a 1 l ,  t a k e  i n t o  a c c o u n t  t h e  s a n e  l i s t  o f

f a c t o r s  e n u n c i a t e d  i n  D . C .  C o d e  A n n .  S  4 7 - 8 2 0 ( a )  ( I 9 8 I )

( c i t e d  a b o v e )  w i t h  t h e  a d d i t i o n  o f  c w o :

( S )  T h e  h i g h e s t  a n d  b e s t  u s e  t o  w h i c h  t h e

p r o p e r t y  c a n  b e  p u t ;  a n d

( h )  t h e  p r e s e n t  u s e  a n d  c o n d i t i o n  o f  t h e

p r o p e r t y  a n d  i . t s  l o c a t i o n .

A d d i t i o n a l l y ,  9  D C M R  S  3 1 2  r e q u i r e s  s i x  D i s t r i c t  g o v e r n n i e n t

a g e n c i e s  t o  s u b m i t  v a r i o u s  t y p e s  o f  i n f o r m a t i o n  t o  t h e  D F & R

i n  o r d e r  t o  a i d  i n  e s t a b l i s h i n g  a n  a s s e s s m e n t .

T h e s e  r e g u l a t i o n s ,  c o n s i s t e n t  w i t h  D . C .  C o d e  A n n .

S S  4 7 - 8 2 0  ( I 9 8 I )  e t  s e q . ,  l e a v e  n o  d o u b t  t h a t  t h e  D i r e c t o r

l s  r e s p o n s i b l e  f o r  a n  a n n u a l  e s t i m a t e  o f  m a r k e t  v a l u e  a s  o f

J a n u a r y  I  o f  e a c h  y e a r  f o r  e v e r y  p r o p e r t y  i n  t h e  D j . s t r j . c t .

_! /  DCMR S 300.
D .  C .  D e p a r t m e n t
o r  h e r  d e s i g n e e ,

4  d e f i n e s  " D i r e c t o r ' r  a s  t h e  D i r e c t o r  o f  t h e
o f  F i n a n c e  a n d  R e v e n u e  ( t h e  n D F & R ' r )  o r  h i s
a g e n t  o r  r e p r e s e n t a t i v e .



- o -

I t  i s  con temp la ted  tha t  t h i s  assessmen t  mus t  be  the  p roduc t

o f  an  i nvo l ved  and  tho rough  rev iew  o f  numerous

c o n s i d e r a t i o n s  a n d  m u s t  b e  b a s e d  o n  t h e  n o s t  c u r r e n t ,

a c c u r a t e  a n d  c o n c l u s i v e  e v i d e n c e  a v a i l a b l e .

T h e  i m p o r t a n c e  o f  t h e  c o m p l e x  s t a t u t o r y  s c h e m e  s e t

o u t  a b o v e  h a s  b e e n  r e p e a t e d l y  r e c o g n i z e d  b y  t h e  c o u r t s .

T h e  d e t e r m i n a t i o n  o f  t h e  a s s e s s e d  v a l u e  o r  e s t i m a t e d  m a r k e t

v a L u e  a s  o f  J a n u a r y  I  o f  t h e  y e a r  p r e c e d i n g  t h e  t a x  y e a r  i s

a  f u n d a m e n t a l  f e a t u r e  o f  t h i s  s c h e m e .  T h e  f a i l u r e  o f  t h e

D i s t r i c t  t o  d e t e r m i n e  a n  a s s e s s e d  v a l - u e  a c c o r d i n g  t o  l a w

m a y  r e s u l t  i n  t h e  c a n c e L l - a t i o n  o f  t h e  p r o p o s e d  a s s e s s m e n t

a n d  r e i n s t i t u t i o n  o f  t h e  l a s t  v a l i d  a s s e s s m e n t .  T h e

v o i d e d  a s s e s s m e n t  b e c o m e s  a  n u 1 1 i t y .

I n  B u r l i n g t o n ,  t h e  t a x p a y e r  r e c e i v e d  a  n o t i f i c a t i o n

o f  a s s e s s m e n t  f o r  T a x  Y e a r  1 9 7 4  w h i c h  w a s  i . d e n t i c a l  t o  t h e

v a l u e  e s t a b l i s h e d  b y  t h e  B o a r d  o f  E q u a l i z a t i o n  a n d  R e v i e w

( t h e  ' r B o a r d n )  i n  1 9 7 3 .  H o v / e v e r ,  t h e  f i g u r e  e s t a b l i s h e d  b y

t he  Boa rd  i n  1973  was  reduced  by  t he  Supe r i o r  Cou r t .

C o n s e q u e n t l y ,  t h e  C o u r t  r e j e c t e d  t h e  1 9 7 4  a s s e s s m e n t

s t a t i n g ,  n I t  i s  c l e a r  t h a t  t h e  1 9 7 4  f i g u r e  w a s  n o t  b a s e d

upon  a  reassessmen t  u t i l i z i ng  upda ted  sou rces  o f

i n fo rma t i on ,  bu t  ra the r  was  s inp l y  a  rou t i ne  repe t i t i on  o f

t he  cha l l - enged  1973  assessmen t ,  "  f q .  a t  1 "056  n .  B .  The

Cour t  wen t  on  to  s ta te  t ha t

t h e  D i s t r i c t  m a y  n o t  v a l i d l y  c o n t e n d  t h a t
a  n e w  r v a l u a t i o n  a c c o r d i n g  t o  l " a w r  h a s
b e e n  s a t i s f a c t o r i l y  a c h i e v e d  b y  t h e  m e r e
m a i l i n g  o f  a  l a t e r  n o t i c e  o f  a s s e s s m e n t
b a s e d  u p o n  t h e  i d e n t i c a l ,  v o i d e d  f i g u r e .
C o n g r e s s  s u r e l y  e n v i s i o n e d  a  v a l u a t i o n
p r o c e s s  w l t h  m o r e  s u b s t a n c e  t h a n  w h e n  i t
e m p l o y e d  t h e  s t a t u t o r y  p h r a s e  r a c c o r d i n g

t o  l a w r .

I d .  a t  1 0 5 7 - 1 0 5 8 .

In  D .  C .  Redeve lopmen t  Land  Agency  v . D i . s t r i c t  o f

C o L u m b i a ,  1 0 6  D . W . L . R .  2 2 5 7  ( S u p e r .  C t .  1 9 7 8 )  ( " D C R L A n ) ,
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t he  cou rL  he ld  t ha t  nnew assessmen ts  may  be  based  upon  a

v a r i e t y  o f  f a c t o r s  b u t  i n  o r d e r  t o  h a v e  a  n e w  a s s e s s m e n t

t h e r e  m u s t  b e  s o m e  a f f i r m a t i . v e  a c t i o n  b y  t h e  a s s e s s o r " .

! d .  a t  2 2 5 7 .  I n  D C R L A ,  a f f i d a v i t s  w e r e  f i l . e d  b y  t h e

D is t r i c t  i n  oppos i t . i on  t o  a  mo t i on  fo r  summary  j udgmen t  on

b e h a l f  o f  t h e  P e t i t i o n e r .  T h e s e  a f f i d a v i t s  s i g n e d  b y  t h e

a s s e s s o r s  s t a t e d  t h a t  t h e  a s s e s s o r s  n ' r e v i e w e d  t h e  b e s t

i n fo rma t i on  made  ava i l . ab le  du r i ng  t he  yea r  1975  '  .  .  .

i n c l u d i n g  t h e  r a s s e s s n e n t  f o r  p r i o r  y e a r s  a n d  t h e  f i l e s  o f

t he  Boa rd  o f  Egua l i za t i on  and  Rev iew  pe r ta in ing  to  t hese

s u b j e c t  p r o p e r t i e s .  t "  E a c h  a s s e s s o r  s t a t e d  t h a t  a f t e r

rev iew ing  the  ava i l ab le  da ta  he  ' r conc luded  tha t  t he re  was  no

bas i s  t o  change  my  p rev ious  es t i .ma te  o f  t he  va lue  reco rded

f o r  p r i o r  y e a r s  a n d  I  a s s i g n e d  t b a t  v a l u e  f o r  t a x  y e a r

1 9 7 7 . u  I d .  a t  2 2 5 7  ( E m p h a s i s  i n  o r i g i n a l ) .  T h e  c o u r t

conc luded  tha t

the  a f f i dav i t s  con ta in  no  a f f i rmaL ive
rep resen ta t i ons  t ha t  new assessmen ts  we re
made  fo r  F i sca ]  yea r  f 977  l t he  t ax  vea r
a t  i s s u e l ;  i n  f a c t ,  t h e y  m a k e  i t  c l - e a r
t h a t  t h e  c o n t r a r y  i s  t r u e .  E a c h  a s s e s s o r
has  s ta ted  tha t  he  had  no  reason  to
change  th j " s  p r i o r  assessmen t  and  tha t  he
A ;s igned  the  same vaLue  fo r  F i sca l  yea r
I97 ' t .  I d .  (E f rF IEs i . s  i n  o r i g i na l ) .

Th i s  was  he ld  by  t he  cou r t  t o  be  i nsu f f i . c i en t  t o

cons t i t u te  new assessmen ts  and  the  assessmen ts  t i / e re

c o n s e q u e n t l y  n u 1 l i f  i e d .

I n  F l e l L e r ,  e t  a I .  v .  D i s t r i c t  o f  C o l u m b i a ,  N o .

3 2 0 1 - 8 3 ,  s l i p  o p .  a t  2  ( S u p e r .  C t .  M a r c h  I O ,  l 9 g 5 ) ,  a f f ' d ,

5 1 0  A . 2 d  1 0 3 7  ( D . C .  A p p .  1 9 8 6 ) ,  t h e  c o u r t  h e l d

t h a t  B u r l i n g t o n  c r e a t e d  a  p r e s u m p t i o n
that wh-E;-E-Ee; assessment- f or t-he same
p r o p e r t y  i s  i d e n t i c a l  t o  a  f i g u r e
ob ta ined  f rom the  p rev ious  yea r  and  tha t
assessmen t  f i gu re  has  a l ready  been
dec l . a red  vo id ,  no  l aw fu I  va lua t i on  was
conduc ted  fo r  t he  f a te r  yea r .
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The  ra t i ona le  o f f e red  by  t he  cou r t  i n  Bu r l i ng ton f o r  t h i s

p ropos i t i on  was  c i t ed  w i th  app rova l  i n  He l l e r :

lw l  he re  an  assessmen t  i s  based  no t  upon  a
rva lua t i on  rnade  acco rd ing  to  l awr  bu t
ra the r  upon  a  f i gu re  de te rn ined  by  t he
c o u r t  t o  b e  r e r r o n e o u s ,  a r b i t r a r y r  a n d
u n l a w f u l r ,  t h e  f i g u r e  t h u s  r e j e c t e d  n u s t
b e  c o n s i d e r e d  a  m e r e  n u l l i t y ,  i n c a p a b l e
o f  v a l i d  f u t u r e  a p p l i c a b i l i t y .  S e e
H a m i l t o n  N a t u r a l  B a n k  v .  D i s t r i c t  o f
f f i3,84J--1rEmT.

T h e  H e l 1 e r  c o u r t  w e n t  o n  t o  h o l d  t h a t  " i f  r e s p o n d e n t  c a n

s h o w  a  d e l i b e r a t i v e  p r o c e s s  w a s  e m p l o y e d  o t h e r  t h a n  m e r e

r e l i a n c e  o n  a  p r e v i o u s  y e a r r s  v o i d e d  f i g u r e .  t h e n  t h e

p r e s u m p t i o n  o f  i n v a l i d i t y  j . s  r e b u t t e d . n  I d .  T h e  c o u r t  i n

t h e  H e l L e r  c a s e  f o u n d  t h a t  w h i l e  t h e  a s s e s s o r  w a s  a w a r e  o f

t h e  p r i o r  v o i d e d  a s s e s s m e n t  f i g u r e  h e  d i d  n o t  u t i l i z e  i t  i n

h i s  s u b s e q u e n t  a s s e s s m e n t .  B e c a u s e  t h e  a s s e s s o r  h a d

c o n d u c t e d  a  t h o r o u g h  r e v i e w  o f  a l l  a v a i l a b l e  i n f o r m a b i o n

a n d  h a d  n o t  r e l i e d  o n  t h e  p r e v i o u s . I y  v o i d e d  a s s e s s m e n t ,  t h e

c o u r t  c o n c l u d e d  t h a t  t h e  s u b s e q u e n t  a s s e s s m e n t  w a s  i n  f a c t

v a l i d .  I d .

R e s p o n d e n t  m a i n t a i n s  t h a t  t h e  f a c t s  i n  t h e  c a s e  a t

b a r  a r e  r e a d i l y  d i . s t i n g u i s h a b l e  f r o m  t h e  f a c t s  i n  t h e

B u r l , i n g t o n .  H e 1 l e r  a n d  D . C . R . L . A .  c a s e s  i n  t h a t  ( I )  t h o s e

c a s e s  a l l  h a d  c o u r t  d e c i s i o n s  o n  t h e  p r o p e r t y l s  v a l u a t j . o n ;

( 2 )  t h e r e  w a s  a n  i n t e r v e n i n g  a s s e s s m e n t  i n  t h e  c a s e s  w h i c h

d i d  n o t  t a k e  i n t o  c o n s i . d e r a t i o n  t h e  c o u r t r s  d e c i s i o n  o r  t h e

B o a r d t s  d e c i s i o n  a n d  ( 3 )  t h e r e  w a s  n o  i n t e r v e n i n g  B o a r d

d e c i s i o n  w h i c h  c o n s i d e r e d  t h e  v a l u a t i o n  o f  t h e  p r o p e r t y .

T h e s e  c a s e s  m a k e  c l e a r ,  h o w e v e r r  t h e  a f f i r m a t i v e  d u t y

o f  t h e  D i s t r i c t  t o  e s t a b l i s h  a  n e w  a s s e s s m e n t  " a c c o r d i n g  t o

1 a w . "  T h e  p r o c e s s  m a n d a t e d  b y  t h e  s t a t u t e s  a n d  r e g u l a t i o n s

h a s  b e e n  u p h e l d  a n d  e n f o r c e d  b y  t h e  c o u r t s .  T h e s e

p r e c e d e n t s  h o l d  t h a t  a  " r o u t i n e  r e p e t i t i o n "  o f  a  p r e v i o u s l y
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v g i d e d  a s s e s s n e n t  w i l l  n o t  b e  c o u n t e n a n c e d .  I n  o r d e r  f o r

a n  a s s e s s m e n t  t o  b e  v a l i d  i t  m u s t  b e  a r r i v e d  a t  b y  u t i l i z i n g

n u p d a t e d  s o u r c e s  o f  i n f o r m a t i o n . t r  R e v i e w i n g  " t h e  b e s t

i n f o r m a t i o n  a v a i l a b l e  d u r i n g  I a  p r i o r  T a x  Y e a r ]

i n c l u d i n g  t h e  a s s e s s m e n t  f o r  p r i o r  y e a r s  a n d  t h e  f i l e s  o f

t h e  B o a r d "  i s  n o t  s u f f i c i e n t .  T h e r e  m u s t  b e  n s o m e

a f f i r m a t i v e  a c t i . o n  b y  t h e  a s s e s s o r . "  A n  a s s e s s m e n t  c a n n o t .

b e  " b a s e d  u p o n  I a n J  i d e n t i c a ] -  v o i d e d  f i g u r e . "  I n  f a c t r  t h e

r e i m p o s i t i o n  o f  t h e  i d e n L i c a l  v o i d e d  f i g u r e  g i v e s  r i s e  t o  a

" p r e s u m p t i o n "  t t h a t l  n o  l a w f u I  v a l u a t i o n  w a s  c o n d u c t e d

f o r  t h e  l a t e r  y e a r . n  I n  o r d e r  t o  r e b u t  t h e  p r e s u n p t i o n  o f

i n v a l j . d i t y ,  t h e  D i s t r i c t  m u s t  s h o w  t h a t  n o t h i n g  s h o r t  o f  a

n d e l j . b e r a t i v e  p r o c e s s "  w a s  e m p l o y e d .

I n  t h e  c a s e s  a t  b a r ,  i t  i s  a l l  t o o  c l e a r  t h a t  t h e

T a x  Y e a r  1 9 8 6  a s s e s s m e n t  f i g u r e s  w e r e  b a s e d  o n  t h e

i d e n t i c a l  v o i d e d  f i g u r e s  f r o m  t h e  p r e v i o u s  y e a r .  t i l r .  R o b e r t

L .  K l u g e 1  w a s  t h e  r e s p o n s i b l e  a s s e s s o r  f o r  b h e  s u b j e c t

p r o p e r t y  f o r  T a x  Y e a r s  1 9 8 5  a n d  1 9 8 6 .  M r .  K I u g e I  t e s t i f i e d

t h a t  i n  d e t e r n i n i . n g  C h e  T a x  Y e a r  1 9 8 6  v a l u e  f o r  t h e  s u b j e c t

p r o p e r t y  h e  r e s t o r e d  t h e  v a f u e  h e  p r o p o s e d  f o r  T a x  Y e a r

1 9 8 5  w h i c h  w a s  v o i d e d  b y  t h e  B o a r d .  S p e c  j . f  j . c a 1 l y ,  h e  h a s

t e s t i f i e d  t h a t  h e  d i d  n o t  p e r f o r m  a  n e w  v a f u a t i o n  o f  t h e

p r o p e r t y  b e l i e v i n g  t h a t  t h e  B o a r d  e r r e d  i n  i t s  r e d u c t i o n  o f

t h e  a s s e s s m e n t  f o r  T a x  Y e a r  1 9 8 5 .  I n  t h e  u s u a L  c o u r s e  o f

t h e  a s s e s s m e n L  p r o c e s s ,  t h e  f i n e  a s s e s s o r  p r e p a r e s  a

w o r k s h e e t  w h i c h  r e f l e c t s  t h e i r  v a l . u a t i o n  a n a l y s i s .  T h e

l i n e  a s s e s s o r  r e s p o n s i b l e  f o r  t h e  s u b j e c t  p r o p e r t y  f o r  1 9 8 6

w a s  i n s t r u c t e d  b y  M r .  K l u g e l  t o  u s e  t h e  i d e n t i c a l .  f i g u r e s ,

b reakdownr  a l rd  ca ] . cu la t i ons  used  on  the  1985  o f f i ce

b u i l d i n g  w o r k s h e e t  o n  t h e  L 9 8 6  o f f i c e  b u i l d i n g  w o r k s h e e t .

Such  a  p rac t i ce  canno t  be  endo rsed  by  t h i s  Cou r t .  The  l aw

is  c l ea r  and  und i spu ted .  A  new assessmen t  mus t  be  pe r fo rmed
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annua l f y .  Th i s  assessmen t  p rocess  i s  cons ide rab l y  more

invo l ved  than  tha t  wh i ch  took  p lace  i n  p repa ra t i on  o f  t he

Tax  Yea r  I 986  assessmen ts  o f  t he  sub jec t  p rope r t y .

THE BOARDlS ASSESSMENT

On o r  be fo re  Ap r i l  15 th  o f  each  yea r r  dDy  taxpaye r

may  appea l  t he  amoun t  o f  h i s  assessmen t  f o r  t he  f o r thcoming

f i s c a l  y e a r  t o  t h e  B o a r d .  D . C .  C o d e  A n n .  S  4 7 - 8 2 5 ( e )

( 1 9 8 1 ) ,  9  D C l , l R  S  2 6 0 8 . 1 .  T h e  C o d e  s p e c i f i e s  t . h a t  t h e  B o a r d

nsha l l  a t t emp t  t o  assu re  t ha t  a ] l  r ea l  p rope r t y  i . s  assessed

a t  t h e  e s t i m a t e d  m a r k e t  v a l u e . n  D . C .  C o d e  A n n .  S  4 7 - 8 2 5 ( f )

(1981 ) .  The  Boa rd  i s  composed  o f  15  members  appo in ted  by

the  Mayo r .  None  o f  t he  members  may  be  o f f i ce rs  o f  t he

D i s t r i c t  g o v e r n m e n t  a n d  t h e i r  t e r m s  a r e  s t a g g e r e d .  D . C .

C o d e  A n n .  S  4 7 - 8 2 5 ( a )  ( 1 9 8 1 ) .  T h e s e  l a s t  t w o  r e q u i r e m e n t s

c lea r l y  i nd i ca te  cong ress iona l  j . n ten t  t o  deveLop  an

insu la ted  and  i ndependen t  body  fo r  t he  rev i . ew ,  and  no t  t he

e s t a b l i s h m e n t ,  o f  a s s e s s m e n t s  i n  t h e  D r s t r l c t . 9

5 /  As  d i scussed  p rev ious l y ,  on l y  t he  Depa r tmen t  o f
F inance and Revenue and the assessors wi th in such
depa r tmen t  a re  cha rged  w i th  t he  assessmen t  o f  r ea l  es ta te
i n  t h e  D i s t r i c t  o f  C o l u m b i a .
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A t  t h e  B o a r d  h e a r i n g ,  t h e  b u r d e n  o f  p r o o f  i s  o n  t h e

pe t i t i one r  t o  es tab l i sh  t he  i nco r rec tness  o f  t he  assessmen t

o f  t h e  p r o p e r t y  w h i c h  i s  t h e  s u b j e c t  o f  h j . s  p e t i t i o n .  9

D C M R  S  2 0 1 4 . 1 .  T h e  B o a r d r s  h e a r i n g  p r o c e d u r e s  s p e c i f y  t h a t

n l a l f t e r  t h e  p e t i t i o n e r  h a s  b e e n  g i v e n  a n  o p p o r t u n i t y  t o

p resen t  t he  appea l r  t he  D i rec to r  may ,  i n  h i s  o r  he r

d i s c r e t i o n  p r e s e n t  e x h i b i t s ,  d o c u m e n t s r  a n d  t e s t i m o n y . n  9

D C M R  S  2 0 L 6 . 2 .  I n  a d d i t i o n ,  " t h e  B o a r d  . . .  s h a l l  h a v e  t h e

o p p o r t u n i t y  t o  q u e s t i o n  t h e  p e t i t i o n e r  . . .  t h e  D i r e c t o r

a n d  a n y  w i t n e s s e s  c a l l e d  u p o n  t o  t e s t i f y  a t  t h e  h e a r i n g . "

9  D C I 4 R  S  2 0 1 5 . I .  F i n a l l y ,  t h e  B o a r d  s h a l 1  r a i s e  o r  l o w e r

t h e  e s t i n a t e d  m a r k e t  v a l u e  o f  a n y  r e a l  p r o p e r t y  w h i . c h  i t

f i n d s  t o  b e  m o r e  t h a n  f i v e  p e r c e n t  ( 5 t )  a b o v e  o r  b e l o w  t h e

e s t i n a t e d  m a r k e t  v a L u e  d e v e l o p e d  b y  t h e  D i r e c t o r .  D . C .

C o d e  A n n .  S  4 7 - 8 2 5 ( f )  ( 1 9 8 1 ) .  T h i s  i s  t h e  o n e  l i . m i t a t i o n

p l a c e d  o n  t h e  B o a r d  i n  a s s u r i n g  t h a t  a l l  r e a l -  p r o p e r t y  i s

a s s e s s e d  a t  t h e  e s t i m a t e d  m a r k e t  v a l u e .  T h u s ,  t h e  B o a r d

h a s  b h e  a b i l i t y  t o  i n d e p e n d e n t l y  d e t e r m i n e  a  n e w  a s s e s s m e n t

w i t h i n  t h e  p e r i n e t e r s  o f  S  4 7 - 8 2 5 ( f )  ( 1 9 8 f ) .

R e s p o n d e n t  a r g u e s  t h a t  a  v a l i d  a s s e s s m e n t  a c c o r d i n g

t o  Law has  been  pe r fo rmed  i n  t he  case  a t  ba r  because  the

B o a r d  s u s t a i n e d  t h e  D i r e c t o r r s  1 . 9 8 6  a s s e s s n e n t s .

P resumab ly ,  Responden t  wou ld  have  th i s  Cou r t  r u l e  t ha t  any

m is feasance  on  the  pa r t  o f  t he  D i rec to r  i n  deve lop j . ng  an

assessmen t  i s  somehow ' cu redn  by  t he  Boa rd rs  i ndependen t

r e v i e w .  T h i s  i s  c l e a r l y  n o t  t h e  c a s e .  R e s p o n d e n t r s

a rgumen t  nus t  f a i l  i n  l i gh t  o f  t he  impac t  t ha t  such  conduc t

by  t he  D i rec to r  wou ld  have  on  the  i n ten t  o f  t he  s ta tu te .

The  Boa rd  i s  t he  f i r s t  1eve1  o f  appea l  f o r  a

taxpaye r  agg rLeved  by  b i s  t ax  assessmen t .  Subsequen t

appea l s  may  be  taken  to  t he  Supe r i o r  Cou r t ,  t he  Cou r t  o f
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A p p e a l s  a n d  t h e  S u p r e m e  C o u r t .  D . C .  C o d e  A n n .  S S  4 7 - 3 3 0 3

a n d  4 7 - 3 3 0 4  ( 1 9 8 1 ) .  T h e  B o a r d  p r o c e e d i n g  i s  a n  a d v e r s a r i a l

one  w i th  t he  t axpaye r  and  D i rec to r  p resen t i ng  t he i r

oppos ing  cases  and  the  Boa rd  se rv ing  as  a rb i t e r .  The

bu rden  o f  p roo f  i s  on  the  taxpaye r  t o  p rove  the

i n c o r r e c t n e s s  o f  t h e  a s s e s s m e n t .  I t  i s  t h e  D i r e c t o r ' s

func t i on  t o  de fend  i . t .  Th i s  a l l oca t i on  o f  t he  bu rden  o f

p roo f  can  on l y  s tem f rom the  assessmen t r s  p resumed

va l i d i t y .  Va l i d i t y  can  on l y  be  ach j . eved  j . f  t , he  D i rec to r

fo rmu la tes  an  assessmen t  acco rd ing  to  1aw.  W i t . hou t  such  a

va l i d  assessmen t  t he  Boa rd  p rocess  p laces  an  un fa i r  bu rden

upon  the  taxpaye r  and  ra i ses  se r i ous  due  p rocess  ques t i ons

a b o u t  t h e  B o a r d ' s  d e t e r m i n a t i . o n .

Fu r the rmore .  t he re  i s  no  avenue  a t  t he  Boa rd  l - eve l

f o r  cha l l eng ing  the  l ega l i t y  o f  t he  p rocedu re  emp loyed  by

the  D i rec to r  i n  deve lop ing  an  assessmen t .  Consequenb l y '

t he  t axpaye r  i s  hampered  a t  t he  Boa rd  hea r i ng  i n  rebu t t i ng

the  p resumpt ion  o f  va l i d i t y  a t t endan t  t o  t he  D i rec to r r s

es t ima ted  marke t  va lue .  Moreove r ,  t he  t axpaye r  mus t  go  to

t h e  B o a r d  a s  a  p r e r e q u i s i t e  t o  a  h e a r i n g  b e f o r e  t h e  C o u r t .

D . C .  C o d e  A n n .  S  4 7 - 8 2 5 ( i )  ( 1 9 8 1 ) .  I f  t h e  C o u r t  w e r e  n o w

to  ho ld  t ha t  t he  Boa rd ' s  dec i s i on  somehow cu red  any  i nva l j . d

a s s e s s m e n t  d e v e l o p e d  b y  t h e  D i r e c t o r  o r  t h a t  t h i s  d e c i s i o n

i t se l f  cons t i t u ted  a  va l i d  assessmen t ,  t he  t axpaye r  wou ld

f o r e v e r  b e  f o r e c l o s e d  f r o m  c h a l l e n g i n g  t h e  D i r e c t o r r s

qqg iens . -q l  Th i s  wou ld  mean  tha t  when  an  i nva l i d

assessmen t  i s  made  by  t he  D i rec to r ,  t he  assessmen t  i s

i nva l i d  bu t  e f f ec t i ve  un less  and  un t i l  i t  i s  appea led  to

the  Boa rd ,  t hen  i t  becomes  va l i d  and  e f f ec t i ve .

6 /  Cou r t s  d i s favo r  any  de te rm ina t i on  t ha t  t he  ac t i ons  o f
E i -  adm in i s t ra t i ve  agenc l r  a re  no t  rev iewab le  f o r  l ega I  e r ro r .
S e e  B a s i l i k o  v ,  G o v e r n m e n t  o f  t h e  D i s t r i c t  o f  C o l u m b i a ,
ZAE E:Za-6T6-, Bl er,
3 8 7  U . S .  1 3 6 ,  1 4 1  ( r 9 6 7 )



- 1 3 -

The  DCRLf  cou rE ,  i n  keep ing  w i th  t he  app l i cab le

s t a t u t o r y  a n d  c a s e  1 a w ,  a l s o  r e j e c t e d  t h e  n o t i o n  t h a t  t h e

B o a r d r s  u s e  o f  a n  j . n v a l i d  f i g u r e  w a s  c u r a t i v e  o f  a  f l a w e d

a s s e s s m e n t  o r  a  l e g i t i m a t e  m e t h o d  o f  a r r i v j . n g  a t  a  l e g a l

a s s e s s m e n t .  D C R L A  w a s  a  c o n s o l i d a t i . o n  o f  t h r e e  t a x

d o c k e t s .  I n  t h a t  c a s e ,  t h e  c o u r t  c o n s i d e r e d  t h e  v a l i d i t y

o f  Tax  Yea r  1977  assessmen ts  wh i ch  we re  i den t l ca f  t o  t hose

r e j e c t e d  b y  t h e  c o u r t  f o r  1 9 7 5  a n d  1 9 7 5 .  T h e  r e p r o p o s e d

1975  and  1976  f i gu res  we re  sus ta ined  by  t he  Boa rd  fo r  1977

in  two  o f  t he  t h ree  docke ts  cons ide red .  The  Cour t  r e j ec ted

the  re imp lenen ted ,  vo id  f i gu res  f o r  a1 f  t h ree  o f  t he

docke ts  desp i t e  t he  f ac t  t ha t  two  o f  t hese  assessmen ts  we re

s u s t a i n e d  b y  t h e  B o a r d .  T h e  c o u r t ,  c i t i n g  B u r l i n g t o n f

c o n c l u d e d  t h a t  t h e  I 9 7 6  a s s e s s m e n t s ,  t h e  l a s t  a s s e s s m e n t s

m a d e  a c c o r d i n g  t o  1 a w ,  w e r e  t h e  a p p l i c a b l e  a s s e s s m e n t s

l h e  f a c t  t h a t  t h e  B o a r d  h a d  s u s t a j . n e d  t h e s e  p r e v i o u s l y

v o i d e d  a s s e s s m e n t s  w a s  o f  n o  c o n s e q u e n c e  w h a t s o e v e r .

DJBIA  j . s  d i rec t J - y  i n  po in t .

T h e  B o a r d  i s  c h a r g e d  w i t h  t h e  r e s p o n s i b i l i b y  o f

r e v i e w i n g  a n d  e g u a l i z i n g  a s s e s s m e n t s ,  n o t  p e r f o r m i n g  t h e

D i r e c t o r r s  d u t i e s .  W h e r e  t h e  D i r e c t o r  c l e a r l y  t e s t i f i e s

t h a t  n o  n e w  a s s e s s m e n t  w a s  d o n e  f o r  t h e  T a x  Y e a r  i n  q u e s t i o n

t h e  D i r e c t o r  m u s t  b e  d e t e r m i n e d  t o  h a v e  f a i L e d  i n  h i s  l e g a l

o b l i g a t i o n s .  H i s  a s s e s s m e n t  m u s t  b e  r e j e c t e d  a s  a  n u l l i t y .

D . C .  C o d e  S  4 7 - 3 3 0 5  a u t h o r i z e s  t h e  t r i a l -  c o u r t  t o

a f f i r m r  c a n c e l ,  r e d u c e  o r  i n c r e a s e  a n  a s s e s s m e n t .  A s  t h e

c o u r t  i n  H e L l e r  n o t e d :

The  dec i s i on  wbe the r  t o  ho ld  a  f u r t he r
ev iden t i a r y  hea r i ng  o r  t o  cance l  t he
p roposed  assessmen t  i s  en t rus ted  to  t he
d i s c r e t i o n  o f  t h e  t r i a l  c o u r t ,  I D i s t r i c t
o f  Co lumb ia  v .  Bu r l i ng ton  Apa r tmen t  House ,
3 7 5  A . 2 d  1 0 5 2  a t  1 0 5 7  ( L 9 7 7 )  I  ( t r i a l  c o u r t
pe rn i t t ed  b road  ac t i on  t o  i nsu re  l aw fu l
and  fa i r  impos i t i on  o f  t axes )  and  we  w i l l
r e v e r s e  t h e  c o u r t r s  d e c i s i o n  o n l y  f o r
a b u s e  o f  d i s c r e t i o n .
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W h e r e f o r e ,  i t  j . s  t h i s

ORDERED tha t  the  1986

i s  v o i d ,  a n d  i t  i s

d a y  o f  M a r c h ,  1 9 8 8 ,

t a x  a s s e s s m e n t  o f  9 I 9 , 7 4 4 , 0 0 0

FURTHER ORDERED tha t  the  1985 tax  assessment  o f

$ 1 5 , 9 4 0 r 5 9 8  r e n a i n s  i n  p l a c e  u n t i l  t h e  D i s t r i c t  c o n d u c t s  a

v a L u a t i o n  a c c o r d i n g  t o  l a w ;  a n d  i t  i s

F U R T H E R  O R D E R E D  t h a t  t h e  p e t i t i o n e r  p r e s e n t  a

p r o p o s e d  o r d e r  f o r  r e f u n d ,  w i t h  i n t e r e s t  f r o m  t h e  d a t e s  o f

p a y n e n t  o f  t h e  t a x ,  n o  l - a t e r  t h a n  t e n  ( 1 0 )  d a y s  f r o m  t h e

d a t e  t h i s  O r d e r  i s  s i q n e d .

SO ORDERED.

C o p i e s  t o :

S tan ley  J .  F inenan ,  Esqu i re
C h a r l e s  A .  C a m a l i e r ,  E s q u i r e
W i l k e s ,  A r t i s ,  H e d r i c k  &  L a n e
1 6 6 6  K  S t r e e t ,  N .  W . ,  S u i t e  6 0 0
W a s h i n g t o n ,  D .  C .  2 0 0 0 6

D e n i s e  D e n g I e r ,  E s q u i r e
Ass i s tan t  Co rpo ra t i on  CounseL
1 1 3 3  N o r t h  C a p i t o l  S t r e e t ,  N .  E . .
W a s h i n g t o n ,  D .  C .  2 0 0 0 2
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